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Kerala Gazette No. 46 dated 20th November (979 . 
PART I 


GOVERNMENT OF KERALA 


Abstract 
PUBLIC SERVICES -RULES FOR THE CONSTITUTION OF STAFF 

COUNCILS - FURTHER AMENDMENT ISSUED 


GENERAL ADMINISTRATION (SERVICES D ) DEPARTMENT 
G.O. (Ms.) No. 574 /79 /GAD . Dated , Trivandrum , 25th October 1979 . 


Read :-1. G. O. (P ) No. 150 /72/ PD dated 28-4-1972. 

2 . G. O. ( P ) No. 179 /75 /PD dated 4-9-1975 . 

3 . G. O. ( P ) No. 194 /76 /PD dated 24-6-1976 . 
14. G. O. (P ) No. 361 /77 /GAD dated 28-10-1977 . 

5. G. O. (P ) No. 221/78 /GAD dated 18-5-1978 . 


ORDER 
Government are pleased to order that the " Rules for the Constitution of 
Staff Councils ” issued with the G. O. read as first paper, as modified by the 
Government orders second to fifth cited , be further amended by including 
the following as rule 18 under the title " X.General” in Part A , thereof: 
“ 18. (i) The functions and duties of the members of the Staff 

Council elected and nomiated shall confine to the meetings 

of the Staff Council . 
( ii) The Staff Council Secretary or any member of the Staff 

Council shall not send letters/communications/ circulars/ 
notifications etc. on generalmatters i elating to staff and 
on itemsmentioned in rule 4 to any authority or to the 
members of the staff without approval and authorisation 

by the Staff Council . 
( iii ) Members of the Staff Council including the Secretary shall 

not hold any press conference/issue any communication to 
the press or to the public or to any agency in their capa 
city as member/Secretary of the Staff Council unless they 
a :é duly authorised to do so by the Staff Council. 

By order of the Governor , 
P. V. RAMACHANDRAN NAIR , 

Additional Secretary 
G. 1773. 

PTO 


2 


TO 


93 


11 


Alt Heads of Departments and Offices. 
All Officers of the Secretariat. 
All Departments (all sections) of the Secretariat. 
The Secretary, Kerala Public Service Commission (with C.L ) 
The Registrar, High Court Ernakulam 

( with C. L.) 
The Registrar, University of Kerala / Calicut/Cochin 
The Registrar, Kerala Agricul uralUniversity , Trichur, 
The Advocate General, Ernakulam 
The Secretary ! Kerala State Electricity Board 
TheGeneral Manager , Kerala State Road Transport 

Corporation 
The Secretary to Governor . 
The Secretary to Chief Minister and Private Secretaries to the 

other Ministers . 
The Under Secretary to Chief Secretary . 
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Kerala Gazette No 46 dated 20th November 1979 
PART I 


GOVERNMENT OF KERALA 
Food (B ) Department 

NOTIFICATION 


No.6900 /B4/79 /Food. 

Dited , Trivandrum , 15th October 1979 . 
In exercise of the powers conferred by sub- clause (e) of clause 2 of the 
Kerala Sugar Dealers Lirensing Order, 1967 and in modification of 
the notification No. 16101/Fd. AŽ/67-3 /Fd. D. dated the 21st Nov, mber . 
1967, published in the Kerala Gazette Extraordinary No. 223 dated the 
22nd November, 1967, the Government of Kerala hereby appoint the 
District Supply Officers also within their respective jurisdictions to exercise 
the powers and to perform the duties of the licensing authority under the 
said Order in respect ofwholesalers. 

By order of the Governor, 
T. MADHAVA MENON , 

Special Secretary . 
Explanatory Note 
(This is not part of the notification but is intended to indicate its 
general purport). 

The number of applications for wholesale licence under the Kerala 
Sugar Dealers Licensing Order, 1967 is very large. There is delay in issuing 
wholesale licence since each application has to be sent to the District 
Collectors for sanction . The licence is also to be signed by the Collector. 
For the quick disposal of the applications, it is necessary to invest powers 
to the District Supply Officer also to issue wholesale licence under the 
Kerala Sugar Dealers Licensing Order, 1967. Hence the notification . 


G. 1708 
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PART 1 


GOVERNMENT OF KERALA 
Labour and Housing ( E ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1462 /79 /L & H . Dated , Tripandrum , 16th October 1979 . 

The address of Shri N. Vasudevan , Co Communist Party of India 
(Marxist ) Office, Cheruthony, Idukki Colony P.O. who is one of the 
Employees Representatives nf the State Advisory Contract Labour Board 
re- constituted as per Notification No. G. O. (R.) 685 /79/ L & H . dared the 
9th May, 1979 published as S. R. O. No. 635/79 in the Kerala Cazette 
No. 24 dated the 12th June 1979 will be corrected and read as follows : 

“ Shri N. Vasudevan, 

Communist Party of India (Marxist) 
Udumb anchola Taluk Committee Office, 
Puliyanmala P. O., 
Pin Code No. 685555 , 
(via ) Vandanmedu , 
Idukki District" 

By order of the Governor, 

C. P. NAIR , 
Special Secre!ary. 


G. 1788 


Kerala Gazette No. 46 dated 20th November 1979. 
PARTII ) .. 
da bo GOVERNMENT OF KERALA 


ter da 

Labour & Housing ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1037179/L & H . Dated, Trivandrum , 23.d July 1979 . 
* The award of the Labour Court, Quilon in respect of the dispute 
between theManager, Estate Department, Malayalam Plantations Limited , 
Cochin - 3 and their workman Sri J. Simson , Jayasingh, 90 -West Yesudian 
Street, Nagarcoil-6290L received by Government ou 6-7-1979 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 


-bito By order of the Goveroor, 

P. M. SREEVASUDEVA MENON , 
Vr ! Deputy Secretary . 


BYEN ? In the Labour Court, Quilon 

(Dated this the 18th day of June, 1979) 

- Present : 
SAMI ALFRED DANIEL , B.A.D. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 56/1978 

SOVER 
on a Between 
The Manager, Estate Departmºnt, Malayalam Plantations Ltd., Cochin - 3 

(by Sri K. V. R. Shenoi, M /s Menon & Pai, Advocates, Ernakulam ) 


Sti K. V. R.Shemes . And 


*** The workman of the above concern namely Sri J. Samson Jayasingh , 

90 -West Yesudian Street, Nagercoil 629001 
(by Sri G. Tekshmanan . 78-4 , Water Tanks Road , Nagercoil ) 
GA , 414 /L . 
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AWARD 
An Industrial Dispute existing between the abovo parties was referred 
to this Court for adjudication under Section 10 (1) (c) of the Industrial 
Disputes Act of 1947 by the Kerala Government as per Order No.G. o . 
( Rt.) 765 /78/ L & H dated 4-5-1978 . The only issue referred is the 
following : 

« Tcrmination of services of Sri J. Samson Jayasingh , Assistant 

Conductor on probation " . 
The facts in brief are: Sri Samson Jayasingh was appointed as an 
Assistant Conductor at No.2 division in Isfield Estate from 1-2-1975 on a 
monthly salary of Rs. 90 and D. A. Rs. 196 on condition that he will be on 
probation for a period of one year. On 31-1-1976 his services were termi 
nated saying that he was found unsuitable for the post. He appealed to 
various authorities unsuccessfully. Finally , the Government referred the 
matter to this Court. 

The case of Sri Samson Jayasingh as per his claim statement is that it 
ve by way of victimisation that his services were terminated illegally and 

out sufficient reason during the period of emergency. According to him 
arges were levelled against him and both of them were without any 
h . On 13-12-1975 he was charged with the construction of a 
and bringing a cow and 2 calves on the estate. The second 
that he did not appear as a witness when an enquiry was condu 
tone Muthiah on 29-12-1975. Since no enquiry was conducted 
Samson Jayasingh before his services were terminated , there is 

f natural justice and hence an award has to be passed for his 
-ment in service with back wages and continuity of service. 
- the counter filed by the Management it is contended :-The services of 
ri Samson Jayasingh were terminated only because his work during the 
probationary period was found unsatisfactory . Such terinination of service 
was in consonance with the provisions in his appointment order and the 
certified standing orders applicable to him . Non -confirmation of Sri Samson 
Jayasingh is not illegal or malafide or opposed to any principle of natural 
justice. It is for the management to decide the suitability or otherwise of a 
probationer for confirmation and their decision cannot be questioned by a 
worker. Sri Jayasingh constructed a cattleshed and brought one cow and 
two calves without obtaining any permission from the Superintendent as 
required under the Estate Rules and he has not denied that fact in his reply 
to the Superintendent s letter dated 13-12-1975 . It is also a fact that he did 
not attend the domestic enquiry in respect of a worker despite specific 
,, instruction from the Assistant Superintendent. These instances quoted in 

the clain statement only show that his probationary service was unsatisſa . 
ctory. Ho was not dismissed for any misconduct; but he was not confirmed 
as he was found unsuitable for the post and so there was no necessity to 
conduct a doinestic enquiry against him before his services were terminated . 
Hence an award bas to be passed upholdioz tlen termination of his probatio 


sary service . 


3 


Sri Jayasingh has filed a replication trying mainly to draw a distinction 
between the terms " on probation " and " probationer" . Termination of an 
employecon probation " who ought to hold a lien on a post is distinct from 
an employce (probationer). The former term may not fall within the 
coverage of Standing Orders Act and hence both the order of appointment 
And the termination of service are tramelled with infringements of principles 
of natural justice and Standing Orders Act of 1946. Sri Jayasingh should 
: be deemed to have been absorbed as permanent after satisfactory completion 

of three months. Consequently termination of his service after one year 
without an enquiry is illegal. 

The simple point for consideration is whether the termination of servico 
of Sri Samson Jayasingh is illegal or not ? 

The evidence consists of Exts . W1 to W8 and MI to Mil and the testi. 
nony of W. W. 1 and M. W. 1 . 

The point:-It was argued on behalf of the claimant that he was not 
Posted from one post to another post on probation and hence he was a 
probationer as distinct from on probation" . But I do not find it necessary 
to go into this distinction between " on probation " and " probationer 
because admittedly Sri Samson Jayasingh was a probationer Assistant 
Conductor. 

It wasnext argued on behalf of him that under the Standing Orders 
Act of 1946 his probation is only for 3 months and so on the expiry of that 
period he became a permanent employee, so that when his services were 
terminated after one year without any enquiry for some misconduct the 
termination is illegal. In this regard , the learned advocate referred me to 
Schedule I to the Industrial Employment ( Standing Orders) Central Rules, 
1946 and submitted that Ext. Mil Standing Orders cannot be relied on as 
it is neither signed nor dated . I cannot accede to this argument for the 
following reasons. No doubt, in Schedule 1 (model Standing Orders) a 
probationer is defined as a workman provisionally employed to fill a per 
manent vacancy in a post and hasnot completed threemonths service therein . 
But in the instant case, by agreement of parties, Sri Jayasingh had agreed 
to be a probationer for one year . So he cannot now turn round and say 
that he was not a probationer after three months of his appointment as 
probationer Assistant Conductor. Ext. Wl contains the conditions of his 
appointment and by Ext.Mi he has accepted those conditions and took up 
the appointment. So he continued to be a probationer till his services were 
terminated on 31-1-1976 . 

It was also argued on behalf of Sri Jayasingh that even if he was a 
probatic 

since he was discharged by the management by way of 
victimisation and the discharge is mala fide, this Court has to enquire 
whether the impugned discharge has been cffccted in bona fide exercise of 
the power conferred by the contract in the appointment order in Ext. Wi. 
Accordinig to him though Ext. W2 dischargo order is soucked is words 


which do not impute any misconduct to the employee, in substance it is 
based on the misconducts alleged in Exts. W4 and W5 of which , according 
to the Management, the employee has been guilty; and that would mako 
the impugned discharge a punitive dismissal and in such a case fair play and 
justice require that the employee should be given a chance to explain the 
allegation weighing in the mind of the employer and that would necessitate 
a proper enquiry before the discharge is ordered . The above argument was 
addressed before me based on the rulings reported in A. I. R. 1960 S. C. 
1264 and A. I. R. 1973 S. C. 2634. But these rulings apply only to cases 
where an employee is discharged before the term of probation has expired 
and hence are not applicable to the present case. It has been held in 1964 
(1) L. L. J. 9 S. C. that an appointment on probation for six months gives 
the employer no right to terminate the service of an employee before six 
months had expired except on the ground of misconduct or other sufficient 
reasons in which case even the services of a permanent employee could be 
terminated. At the end of six months period the employer can either* 
confirm him or terminate his services, because his service is found unsatis 
factory . In the case before me, the employer has terminated the services of 
Sri Samson Jayasingh on the expiry of one year probation period as 
provided in Ext. Wl on the ground that he was found unsuitable for the 
post of an Assistant Conductor. As has been stated by the Supreme Court 
in 1971 (1) L. L. J 530 " It is well settled that a probationer or a temporary 
servant can be discharged if it is found that he is not suitable for the post 
which he is holding. This can be done without complying with the provi 
sions of Art. 311 (2) unless the services are terminated by way of 
punishment. Suitability does not depend merely on the excellence or profi 
ciency in work . There are many factors which enter into consideration for 
confirming a person who is on probation . A particular attitude or tendency 
displayed by an employee can well influence the decision of the confirming 
authority while judging his suitability or fitness for confirmation " . M. W.I 
has sworn that he issued Ext. W2 termination order based on Exts. W7 & 
W 8 confidential reports of Sri Jayasingh sent by the Assistant Superin . 
tendent and Conductor and after observing the character and conduct of 
Sri Jayasingh . This has not been challenged in his cross-examination . 
Ext. W7 and W8 reports show prima facie that his character and conduct 
are not satisfactory . There is also no motive alleged for the management 
to victimise the employee. So I see no reason to interfere with Ext. W2 
order . I therefore find that Ext. W2 order is not illegal and that the 
services of Sri Jayasingh were not terminated by way of punishment. 

Followingmy above finding, I pass an award upholding Ext. W2 order 
terminating the probationary service of Sri Samson Jayasingh . No order as 

This Award will come into force 30 days after publication of the same 
in the Official gazette. saingan at itoang is 
En badito Santoh SW . ALFRED Daniel, 

Presiding Officer. 


to costs. 
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W4 
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22-1-1975 given to Sii J. Samson Jayasingh and his 

acceptance dated 26-1-1975 thereof overleaf. 
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PART 1 

GOVERNMENT OF KERALA 
Labour and Housing ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1091/79 /L & H. Dated , Trivandrum . 2nd August 1979 . 

The award of the Labour Court Ernakulam in respect of the dispute 
between the ( 1) Manrger, Kadalar Estatc, Munnar, (2 ) The Industrial 
Relations Officer, Mis Tata Finlay Company Limitd , Regional Olica , 
Munnar and their workman Sri J.Muthayyan , Tuacher, c /o . G. William 
Flecher , Driver, Munnar P.O. received by Government on 28-7-1979 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Ceatral Act XIV of 1947). 

By order of the Governor . 
P. M. SREEVASUDEVA MENOx, 

Deputy Secretary. 


Ja the Labour Court, Ernakulam 
Dated this the 26th day of July, 1979 

Present : 
SHRI N. SUKUMARAN , B. SC., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 1 of 1978 

Between 
(1) The Manager, Kadalar Estate, Munnar and (2) The Industrial 
Relations Officer, M /s Tata Finlay Company Limited , 

Regional Office, Munnar 

And 
The workman of the above establishment Shri J. Muthayyan , Teacher , 

clo. G. William Flecher, Driver, Munnar P.0. 
Representations - 

Shri J. B.Koshy , 
Advocate , 
M /s. Menon & Pai . 

For Management. 
Advocates, Ernakulam . 
Shri Joseph Mackil, 
Advocate, 

Kottayam . 
G.A , 120 /L . 


For Workmor . 


• 2 


AWARD 
This referencemade by Government as per G.O. (Rt.) No. 1783/78/ 
L & H datud 21-11-1978 relates to the di m ssal of a Teacher by the Manage 
ment of a School. I have upheld the preliminary objection of the Manage 
mint that a Tcach r is not a workman as per the definition of that termin 
th Industrial Disputes Act. I have furth - r found that there is no valid 
reference for the reason that there is no industrial dispute as per the Indus 
trial Disputes Act. A copy of that order appended hereto will form part 
of this award . That order is self explanatory and therefore it is unnecessary 
to elaborately r peat the facts and merits of the case . On the basis of that 
finding I hold that there is no real industrial dispute. An award is passed 
accordingly , 

2. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 
Kottayam , 

N.SUKUMARAN , 
26-7-1979 . 

Presiding Officer. 


Annexure 
In the Labour Court, Ernakulam 
Dated this the 25th day of July, 1979 

Present : 
SHRI N. SUKUMARAN , B.Sc., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 1 of 1978 

Between 
(1) The Manager, Kadalar Estate, Munnar and (2) The Industrial 
Relations Officer, M /s Tata Finlay Company Limited , 

Regional Office, Muniar 


And 


The workma,1 of the above establishment Shri J. Muthayyan , Teacher, 

c/c. G. William Flecher, Driver , Munnar P.O. 
Representations: 

Shri J. B. Koshy , 
Advocate, 
M /s. Menon & Pai, 

For Management. 
Advocates, Ernakulam . 
Shri Joseph Mackil, 
Advocate, 

For Workman . 
Kottayam . 


$ 


ORDER 
Shri J. Muthayyan was a Teacher of the Estate School of the Radalar 
Estate now managed by M /s Tata Finlay Limited . He was dismissed from 
service with effect from 12-10-1970 . The correctness of this dismissal was 
questioned by him in a civil suit O.S. 26 of 1971. That suit was dismissed. 
It was thereafter that this reference made by Government for adjudication . 
The is ue referred is “ Dismissal of Shri J. Muthayyan , Estate School 
Teacher, Kadalar Estate , Munnar" . 

2. The Management while supporting the dismissal in its written 
statement has raised an objection that the employee is not a workman as 
defined in Section 2 (s) of the Industrial Disputes Act, hereinafter referred 
to as the Act, in so far as he is a Teacher of a School and therefore there 
is no industrial dispute which could legitimately be tried and decided by 
this Court under the provisions of the Act. Subsequently the Management 
has also filed a separate application for a decision on this preliminary objec 
tion before the case is proceeded further. That request was granted and 
the preliminary issue heard on the facts admitted . It is admitted that this 
employee was a Teacher of a school owned and managed by the concerned 
Estate. It is further admitted that the School involved was imparting only 
usual education to the pupil. The point for determination is as to whether 
the employee is a workman as defined in Section 2 (s) of the Act which 
reads as follows: 

« 2 (s) . workman means any person (including an apprentice ) 
employed in any industry to do any skilled or unskilled man.. 
ual, supervisory, technical or elerical work for hire or reward , 
whether the terms of employment be expressed or implied , and 
for the purposes of any proceeding under this Act in relation 
to an industrial dispute , includes any such person who has 
been dismissed, discharged or retrenched in connection with , 
or as a conscquence of that dispute or whose dismissal, dis 

charge or retreachment has led to that dispute." 
The Supreme Court had occasion to interpret the above definition in 
University of Delhi a :ad Another vs. Ram Nath and Others- 1963 II LLJ 
335 -wherei: it was held that a School is not an industry as defined in 
Scctio : 2 (i) of the Act and that a teacher in a School is not a workman as 
por the definition . This decision was followed by the Patna High Court 
in Vishnu Sugar Mills Ltd., Harkhua vs. State of Bihar and Others- 1966 
I LLJ 777. That was a case which related to a school owned and managed 
by a Factory. There it was held that the teacher of the school is not a 
workman . The learned counsel appearing on behalf of the employee relies 
on the recent Supreme Court decision , Bangalore Water Supply and Sewer 
age Board_vs. A. Rajappa . and others- 1978 I LLJ 349-wherein it was 
held by a Bench of seven Judges of the Supreme Court that a School is an 
industry to argue for the position that the earlier Supreme Court decision 
referred is no more good law . But the decision relied on by the learned 


2 
counsel is authority only for the position that a School is an industry as per 
Section 2 (i) ofthe Act. The question as to whether the teacher in a school 
is a workman or not was not decided there. So the earlier decision in so 
far as it relates to the position regarding a teacher still stands good . In 
other words the law as it stands even now , according to the Supreme Court 
decision , is that a teacher in a school is not a workman . 

3. The learned counsel appearing on hehalf of the employee referred 
to me to the judgment of the Calcutta High Court in Jay Engg . Works Ltd. 
VS IV Industrial Tribunal and others-1978 I LLJ 282-wherein it was 
held that the teachers employed by Usha Sewing Schools in various places 
are teachers. But the facts of that case are entirely different. It wasfound 
therein that the teachers were rendering individual services to the Company 
with a view to produce material goods and that they were part and parcel 
of the Company connected with and controlled by the Company through 
its Sales Division and that they were directly connected with the pushing up 
of the sales of the Usha Sewing Machines. Nothing of that sort could be 
said of the present employee in relation to his employment and the industry 
as a whole 

So this decision cannot come to the rescue of the employee. 
The learned counsel for the Management produced before me an attested 
copy ofthe judgment of the Madras High Court in Writ Petition No. 6350 
of 1973 (decided on 31-1-1978 ) wherein it was held that a teacher of a 
school cannot claim himself to be a worker as per Sec . 2 (k ) of the Planta 
tion Labour Act which is almost identical to the definition of the same term 
in the Act. The learned counsel for the employee attempted to point out 
that there are subtle distinctions between the two definitions and therefore 
the decision based on the definition in the Plantation Labour Act cannot 
be applied to a case where the definition in the act ismaterial. Even with 
out this unreported decision we have sufficient authority asmentioned earlier 
for the position that a teacher in a school is not a workman as per the Act. 
So the objection has to be upheld and I do so . The position now is that 
the employee is not a workman as per Sec . 2 (s) of the Industrial Disputes 
Act. Therefore there is no industrial dispute as per the Act which could 
be adjudicated under the Act. Hence there is no valid reference. Ordered 
accordingly . 

Dictated to the Confidential Assistant, transcribed and typed out by 
him corrected by me and declared in open Court on this the 25th day 
of July , 1979. 


(Sd.) 
N. SUKUMARAN , 
Presiding Officer 
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PART I 

GOVERNMENT OF KERALA 
Labour and Housing ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1039 /79/ L & H. Dated, Trivandrum , 23rd July 1979 . 

The award of the Labour Court , Ernakulam in respect of the dispute 
between the Superintendent, Cheruvally Estate, Erumeli P. O. and iheir 
workmen represented by the General Secretary, Akhila Kerala Plantation 
Labour Union , Mundakkayam received by Government on 28-6-1979 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947 ). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 


La the Labour Court, Ernakulam 
Dated this the 20th day of Junc, 1979 

Present: 
SHRI N.SUKUMARAN , B. 8C., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 92/1979 
(Old No. 1. D. 22/1971) 

Between 
The Superintendent, Cheruvally Estate, Erumely P. O. 


And 


The workmen of the above Estate represented by the General Secretary, 

Akhila Kerala Plantation Labour Union, Mundakayam 
Representations: 

Shri J. B.Koshy , 
Advocate . 

For Management 
M /sMenon & Pai, 
Advocates, Ernakulam . 
Shri K : Divakaran , 

For Union 
Advocate, Kottayam 2 . 
9.A. 416/8 
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AWARD 


This reference for adjudication made by Government as per G. O.RT. 
No. 1059 /71 /LSWD daied 22-5-1971 relates to the dismissal of Shri 
Yohannan ooppan by his employer, the Superintendent, Cheruvally 
Estate, Erumely . It was initially made to the Labour Court, Quilon where 
it was taken on the file as I. D 2/71. Later it was transferred to this 
Court and retiled in the present number. 

2. Shri Yohannan Mooppan was employed as a Supervisor by the 
Management involved . While so on 7-4-1969 at about 8.30 a . m . Mr. 
S. A. Khan , Assistant Superintendent of the Estate, along with two of his 
subordinates went near the quarters occupied by Shri Mooppan to mark the 
site measurements of a proposed new construction . The case of the 
Management is that Mr. Mooppan obstructed the Assistant Superintendent 
from marking the site and thus prevented him from discharging his official 
duties. There was also a complaint for Mr. Khan thatMr. Mooppan s son 
then attempted to cause bodily harm to him by hitting with a dangerous 
stone and that it was done at the instigation of Shri Yohannan Mooppan . 
On the basis of a complaint preferred by the Assistant Superintendent the 
Superintendent of the estate issued Ext. Wi show cause notice on 7-4-1969 
itself calling upon this workman to submit his explanations, if any The 
Workman replied in Ext. W5 dated 10-4-1969 that the allegations are not 
true and that he only requested the Assistant Super ntendent not to destroy 
the cultivations effected by him . The explanation was not found satisfactory 
and a formal charge was issued . The Superintendent conducted a prel mi 
nary / enquiry in which Mr. Khan and the two subordinates who accompa 
nied him to the spot at the relevant time were examined as witnesses. The 
enquiry officer found that the charge that the workman instigated his son to 
int rfere and attempt to cause hurt to the Assistant Superintendent is not 
estlablished , but the finding was that the workınan is guilty of misconduct in 
having caused obstruction to the discharge of the official duties of the 
Assistant Superintendent. For this misconduct he was dismissed . It is the 
correctness of this dismissal that is the subject matter of this reference . 

3. The complaint of the workman is that he had filed a suit as O. S. 
10 of 1969 before the Sub Court , Kottayam against the Management 
impleadin ; the Superintendent also as a def ndant for realisation of certain 
amou its due to him and that provok :d the Superintendent to disturb his 
possession of...75 cents of vacant land.cultivated by him adjacing to his 
quarters and with that end in vicw the Assistant Superintendent attempted 
to destroy his cultivations and then he requested him not to do so . All that 
he told the Assistant Superintendent at the relevant time was to permit him 
to harvest the crops bufore any construction is put up. There was no 
disobedience on his part. He did not instigate his son to interfere ad 
prevent the Assistant Superintendent from marking the plot. He was not 
given an oppor unity to defend himself at the domestic enquiry. The 
enquiry was conducted in English , a language which is not known to him . 
The witnesses produced by him for examination were not , examined . 
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He has put in long years of service under the Management. The dismissal 
itself was made at a time when conciliation proceedings were in progress in 
relation to the conditions of service of the workmen of the estate. No 
sanction or approval for his dismissal was obtained from the concerned 
authorities and the dismissal itself is therefore illegal. Ha is liable to be 
reinstated with all past benefits. 

4. TheManagement in the written statement justifies the action taken . 

5. The evidence in the case was recorded before the Quilon Labour 
Court and the case was transferred when it was pending there for final 
arguments. That evidence consists of the testimony of MWI, WWI to 
WW3, Exts. Mi and W1 to W10 . This reference was made before the 
introduction of Section 11A in the Industrial Disputes Act. 

So it is not 
necessary to have a preliminary finding regarding the validity of the 
domestic enquiry . Evidence is seen to have been adduced on the case as a 
whole. So the first aspect deserving consideration is as to whether the 
misconduct alleged stands proved . 

6. The charge that finds a place in Ext. Mi file relating to the 
enquiry is to the following effect: 

“ Wilful disobedience of a lawful and reasonable order of a 
Superior and riotous or disorderly behaviour on the premises of the 
Estate in that on 7-4-1969 you refused to allow the Assistant 
Superintendent to mark a building site by behaving disorderly 
towards him and instigated your son , a non -worker, to obstruct the 

Assistant Superintendent with threats of pysical assault." 
We are not concerned with the latter part of the charge as there was 
no evidence to that effect even at the enquiry and the enquiry officer was 
fair enough to find that that charge is not established . The evidence as could 
be seen from Ext. MI is to the effect that the workman s son who interfered 
at the relevanttime was prevented by the workman himself from committ 
ing any mischief. That it was so is admitted by the witnesses examined at 
the enquiry. So there was no justification for Mr. Khan to raise a 
complaint that the workman instigated his son to interfere and to behave in 
an unruly manner when as a matter of fact the workman only prevented 
that attempt. That shows that Mr. Khaa who initiated the complaiat had 
at least i:a part-raised a false complaint. No witness is examined before this 
court by the Managemeat to substantiate the actual charge. The oaly 
-Witness examined as MW1 is the eraquiry officer, the Superinteadent. He 
has given evidence only regarding the fact that he conducted a proper 
enquiry . So we have to go through the e:nquiry file Ext. Mi to see whether 
the allegation of misco:nduct against the worker sta:ads proved . Mr. Khan 
as the first witness at the enquiry stated that Mr. Yohannaa Moopan 
prevented him from conducting the measurement of the site when he 
attemptcd to do so. It is further stat d by him that the obstruction was 
raised saying that the plot was cultivated by the workma:). The second 
witness Mr. Abraham , a Conductor of the Estate, stated only the following 
in relation to Mr. Moopan s conduct: 


" Yohannan Moopan said to us that it is not possible to measure 

the site." 
All what is stated by the remaining witness Shri M. P. George, another 
employee of the Estate is as follows: 

“ Yohannan Moopan obstructed us saying that he would not allow 

us to measure the site. " 
In other words the evidence adduced against the workman is that he 
told the Assistant Superintendent that the site cannot be measured because 
he had cultivated it. 

6a. It is admitted by the workman also that he asked the Assistant 
Superintendent not to mark the plot at that particular time because he had 
already planted the area with tapioca and other cultivations. It is admitted 
in the written statement of theManagement that Shri Moopan had been 
cultivating 75 cents of land adjacent to his quarters for some time. 

What 
is attempted to be proved by the workman through himself and his witness 
WW2 is that this land was being cultivated by him continuously for about 
three decades and that there are even permanent cultivations therein . But 
he had no such case in his explanation in answer to the charge or Ext. W3 
letter seen to have been issued by him to the Superintendent on 12-4-1979. 
There he had requested for permission to keep the land till the seasonal 
cultivations are harvested . The Management has a case that this workman 
was told in advance that he should not cultivate the land for this particular 
season as it is required as a buildiag site. The stand taken up by the 
workman is that the cultivations were effected even before that direction . 
What is spokea to by witness Shri George in answer to the questions put to 
him by the enquiry officer himself is that Shri Yohannan Moopan had 
cultivated plantains in this plot even before the aforementioned direction and 
the tapioca plants were subsequently planted. This witness had further 
stated that there was sufficient space for the proposed new building even 
without disturbing the plantains cultivated earlier. Whatever it be the 75 
cents of land in which the building was proposed to be constructed was 
admittedly being cultivated by this workman and there were some of his 
cultivations atleast in the plot which he had lawfully cultivated . It was at 
that juncture that the Management attempted put up a building therein . 
There is no evidence to show that this workman behaved in any disorderly 
manner . The substance of the evidence available is that he pleaded for 
mercy not to destroy his cultivations and that he may be permitted to 
harvest the crops. What is found by the enquiry officer is as follows: 

" I find therefore that Moopan has deliberately obstructed the 
Assistant from measuring the site and refused to obey the order 
not to cultivate his garden spite being written to earlier , as such 

I find him guilty of charges." 
In the first place there was no charge for disobedience of the order not 
to cultivate. 

So it was unjust for having taken into consideration that 
aspect as a circumstance to find him guilty . Then what remains is only the 
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so- called obstruction . As already mentioned there was no obstruction , but 
only a legitimate plea to grant him sometime before the construction is 
undertaken . The sentiment of a worker who had effected cultivations with 
permission (as I have already stated that at least some of the cultivations 
were made with permission ) when there was an attempt to destroy the same 
is easily understandable . His request to grant him sometime in the 
circumstances could have been granted by the Management and its 
Executive Officers instead of taking it as a basis for taking drastic action 
against him . The workman s case that this action was tak 2 only because 
he had instituted a suit against the Management has to be viewed in this 
background. It is admitted that the suit was filed before the incident. No 
doubt the suit was ultimately dismissed . But that happened much later . 
In the circumstances the feeling of the workman that the Management was 
out to harm him taking advantage ofwhatever opportunity that came their 
way appears genuine. The action in the circumstances amounts to victimi. 
sation . There were no sufficient reasons to find the workman guilty . The 
punishment imposed is also very harsh even if it is assumed that the 
misconduct alleged is proved . In any event the dismissal cannot be 
supported . It has to be quashed and I do so . 

7. Now remains the relief that has to be granted to the workman . 
It is the admitted case that the workers in the particular estate are bound 
to retire on superannuation on attaining the age of 60. Admittedly this 
workman is now over 60 years . So there is no question of reinstating him . 
All that I can do in the circumstances is to direct the Management to pay 
all benefits due to this workman including his arrears in back wages till the 
date of his superannuation . I order so. In the result an award is passed 
setting aside the dismissal order and granting the reliefs mentioned above to 
the workman . 

8. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 


Ernakulam , 
20-6-1979. 


N. SUKUMARAN , 
Presiding Officer 
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APPENDIX 
Witness examined on the Management s side: 

MW1 Shri C. R. Brown. 
Witnesses examined on the Union s side: 

WW1 Shri Yohannan Moopan . 
WW2 
WW3 

P. P. Varghese . 
Exhibit marked on the Management s side: 

Ext. M1 (series). Enquiry proceedings file . 
Exhibits marked on the Union s side: 
Ext.W1. A letter dated 7-4-1969 from the Management to Shri 

Yohannan Moopan . 
W2. Charga-sheet No. 1-69/70 issued to Shri Yohannan Moopan 

by the Management. 
W3. A petition dated 12-4-1969 from Shri Yohannan Moopan to 

the Management, 
W4. 

Dismissal notice dated 30-4-1969 issued to Shri Yohannan 

Moopan by the Management. 
W5. Copy of a letter dated 10-4-1969 from Shri Yohannan 

Moopan to the Management. 
W6 . 

Conciliation notice dated 22-4-1969 issued by the Deputy 

Labour Officer, Peermade. 
W7. Copy of a letter dated Nil from the Union to the 

Management. 
W8. Copy of a letter dated 13-3-1971 addressed to the Deputy 

Labour Commissioner, Ernakulam . 
** ;, W9. Joint conference notice dated 14-8-1969 issued by the 

Deputy Labour Officer, Peermade . 
W10 . Joint conference notice dated 18-2-1970 issued by the 

Deputy Labour Commissioner , Ernakulam . 


» 


23 


Korala Gazetto No. 46 dated 20th November 1979. 
PART 1 

GOVERNMENT OF KERALA 
Lalborn & Hozzing (A ) Departemen 

NOTIFICATION 
G. O. (Rt.) No. 1090 /79/L & H . Dated , Tricardoun , 2nd August 1979 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Management of M /s. Universal Trades Corporation , Cochin 
and their workmen represented by the Secretary, The Fish Factory and 
Cold Storage Workers Union , Palluruthy received by Government on 
26-7-1979 is hereby published under section 17 of the Industria ! Disputes 
Act, 1947 (Central Act XIV of 1947). 


By order of the Governer, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 


- the Labour Court, Ernakulam 
Dated this the 20th day of July , 1979 

Present : 
Sun N. SUKUMARAN , B. 8., . L., 

Presiding Officer 


INDUSTRIAL DISPUTE No. 96/1979 
(Old No. I. D. 114 of 1972 ) 

Between 
The Management ofMessrs. Universal Trades Corporation , Cochin 

And 
The workman of the above concern represented by the Secretary , 

The Fish Factory and Cold Storage Workers Union , Palluruthy 
Representations : 
Shri B. S. Krishnan, 

For Managercent. 
Advocate, Ernakulam . 
Shri K. Janardhanan 

Far Ugies. 
Advocats, Ernakulam 
G. A. 419 / L 


2 


AWARD 


This reference made by Government as per G. O. Rt. No. 1329 /72 /LBR 
dated 7-12-1972 was to the Quilon Labour Court where it was filed as 
I.D. 114 of 1972. It was later transferred to this Court as per another order 
of the Government when this court was newly constituted recently . 
2. The issue referred is as follows: 

" Denial of employment to the undermentioned 6 workers : 
M. J. Rosamma, M.J. Eley, A. P. Chinna, M.B. Chinna, 

K. Ř . Sisly and C. X.Mary." 
The claim advanced by the Union representing the employees is that 
the workers were denied work without assigning any reason with effect 
from 30-10-1971. It is further alleged by the Union that the Management s 
action amounted to victimisation as a retaliation for the employees taking 
up membership in the Union and continuing in it . The defence of the 
Management is that these cmployees refused to carry out instructions of the 
Management to sort out prawns in accordance with the grades on 29-10-1971 
and abandoned the work resulting in heavy loss to the Management and 
therefore they were charge- sheeted on 30-10-1971 and dismissed on the same 
day after formal enquiry . 

3. It was conceded before meon behalf of the Management that the 
enquiry conducted by MW3, the Managing Partner of the firm involved , 
as per Ext. Mi enquiry file does not conform to the normal standards 
required and therefore the case may be decided on merits as if there is no 
enquiry . So the question arising for consideration is as to whether the 
dismissal can be supported . 

4 . The establishment of which MW3 is the Managing Partner known 
by the firm s name Universal Trades Corporation is engaged in processing 
and freezing of prawns and other marine products . 

It is 
common case that the six workers were employed on a permanent 
basis when the firm was started early in 1970. There was some disturbance 
in the factory by the end of 1970 and it was closed for some time. It was 
reopened as per Ext. Wi conciliation agreement dated 5-3-1971 with effect 
from 6-3-1971 re-employing 9 permanent workers including the six with 
whom we are concerned with continuity of service but without benefit for 
back wages. There was an undertaking by the Union in Ext. Wlnot to 
create any trouble in the factory on the issue relating to the temporary 
workers 7 in number whose case was left open to be decided by bilateral 
negotiation between the parties. There was a further mutual understanding 
as narrated in Ext. W1 that there will bemutual co -operation for the smooth 
and efficient working of the factory. I have given the details of Ext. W1 
only, to point out that the Union representing the workmen was formed 
much earlier and that that Union was recognised by the Management. So 
the contention of the Union that theMan.gement terminated the services of 
the workmen for the reason that they joined the Union and that way the 
action amounts to victimisation cannot be accepted as a genuine complaint . 
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There is also no other evidence in the case from which it can be said that 
the Management had any special enmity towards these workmen . It is the 
admitted case that there are other workmen also in the establishment. 
So the bias attributed to the Management is not established. Now we 
have to scc, as to whether there is sufficient evidence in support of the 
misconduct alleged . 

5. MW3 has no direct knowledge regarding the earlier part of the 
incident alleged to have taken place in the factory on 29-10-1971. His 
evidence is to the effect that he received reports from the Supervisors that 
the six workmen refused to obey the orders and abandoned work of sorting 
prawns brought into the factory and therefore he went personally to the 
factory and persuaded the workers to do the work . Inspite of his attempt 
the workers refused to attend the work . The prawns could not be attended 
to in time. They deteriorated in quality and thereby the Management 
sustained a loss of Rs. 32,000 . MWS 1 and 2 are two of the three Supervisors 
alleged to have been in charge in the factory on the relevant date. It is 
said that the other Supervisor Shri Sasi is not now in the services of the 
Management. Both MWI and 2 have given the identical version that these 
six employees refused to attend to the work of sorting when asked to do so 
on the relevant date. Nothing has been brought out in the cross-examina 
tion ofMWSI to 3 from which it can be said that what is sworn to is not the 
truth . Of course WWS1 and 2 , two of the six workmen have denied any 
such development in the factory as is spoken to by MWS1 to 3 . 

Their case 
is that they were denicd work on 30-10-1971 without assigning any reason . 
But they themselves have produced Ext. W4 notice dated 29-10-1971 in 
which they were asked to show cause on the same day for th s alleged 
misconduct. So their claim that nothing happened on 29-10-1971 cannot 
be accepted as true . WW3 is the Sccretary of the Union and he has no 
direct knowledge regarding the developments on the relevant date. In these 
state of affairs the evidence ofMWSI to 3 have to be accepted in pr«ference 
to those of WWI and WW2. 

6. The misconduct alleged and proved is that the workmen disobeyed 
the lawful direction to sort out the prawns on a particular day. Though 
MW3 claimed that the entire prawns worth Rs. 32,000 were rendered 
useless it is admitted by him that if properly preserved with ice the raw 
prawns will not be affected . What is spoken to by MW2 is that a portion 
of the prawns received on the day alone was destroyed for want of attention . 
It is the admitted case that there were other workers also in he factory . 
Therefore we cannot normally expect that the Management have sustained 
a loss to the tune of Rs. 32,000 as claimed by MW3. It is evident that 
MW3is making an inflicted claim in order to make it appear that a serious 
misconduct was committed by these workmen . 

7. The misconduct committed is not so serious as the Management 
wants me to believe. I don t think that this misconduct was so serious 


enough to inflict the maximum penalty of dismissal in a hurry even without 
conducting a formal enquiry . I say so because the so-called enquiry ending 
in the finding and dismissal was conducted the next day itself. In these 
state of affairs the maximum penalty of dismissal cannot be justified . 

8. Now remains the question as to what relief the workers are 
entitled to WW1 had admitted that he was employed elsewhere after the 
dismissal till an year prior to the date of her examination . The suggestion 
that WW2 was also likewise employed is emphatically denied by her. 
Other workmen were not available to deny the contention in the written 
statement of the Management that they are also employed and well placed . 
In these state of affairs the normal rule for ordering reinstatement when the 
dismissal is found unsupportable cannot be followed . 

It is also 
noteworthy that the workmen were really guilty of misconduct though 
not serious enough to warrant dismissals. In these state of affairs 
compensation in lieu of reinstatement will be sufficient relief for the 
workmen. The evidence available is that the factory was started in 1970 
and the dismissal was in 1971. Taking into consideration all these aspects 
I fix compensation at the rate of one thousand rupees to each of the 
workman . The Management is directed to pay the compensation at the 
rate of Rs. 1,000 (Rupees One Thousand) to each of the workman in lieu 
of reinstatement. An award is passed accordingly . 

9. This award shall come into force on the expiry of thirty days from 
the date of its publication in the GovernmentGazette. 


Ernakulam , 
20-7-1979. 


N. SUKUMARAN , 
Prasiding Officer 


APPENDIX 


Witnesses examined on the Management s sidor 

MW1 Shri Varghese. 
MW2 

Hassan Koya. 
MW3 A. R. M.Kassim . 
Witnesses examined on the Union s side: 

WW1 Shri M. A. Sadanandan . 
WW2 Smt. Rosa . 

WW3 , Sisly . 
Exhibit marked on the Management s side: 

Ext. Mi. Copy of enquiry report dated 30-10-1971. 
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Exhibits marked on the Union s side: 
Ext. Wi. A letter dated 6-3-1971 from the Deputy Labour Officer , 

Cochin enclosing the copy of the memorandum of 

settlement dated 5-3-1971. 
W2. A letter dated 15-11-1971 from the Management to the 

Union . 
» W3. Copy of dismissal notice dated 30-10-1971 issued to the 

workmes by the Management. 
W4. Copy of a show cause notice dated 29-10-1971 issued 

to the workmen by the Management. 
W5. Copy of a letter dated 17-3-1972 sent to the District 

Labour Officer by the Union . 
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G.A. 419/ L . 


Kerala Gazette No. 46 dated 20th November 1979. 
PART I 

GOVERNMENT OF KERALA 
Labour and Housing ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1038/79 L & H . Datad , Trivandrum 23rd July 1979. 

The award of the Labour Court. Ernakulam in respect of the dispute 
between the Managing Director, Mar Tnoma Rubber Compiny Limited, 
Alleppey -1. (2) The Supérintendent, Mar Thima Rubber Estate, 
Edaveity P. O., Tapizha and their workmen represented by the 
Genr:ral S :cretary, 

Thodu ucha Taluk Trottam Thozhilali Union, 
Thodupuzhı received by Government on 23-6-1979 is h -reby published 
under section 17 of the ladustrial Disputes Act, 1947 (Central Aci XIV of 


19 + 7 ) 


By order of the Governs, 
P. M.SREEVASI DEVA MENON , 

Deputy Secretary 


In the Labour Court, Ernakulam 
(Dated this the 19th day of Junc, 1979) 

Present: 
SHRI N. SUKUMARAN , B. SC., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 103 of 1979 
(Old No. I. D.19 of 1975 ) 

Between 
(1 ) The Managing Director , Mar Thoma Rubber Co. Ltd., Alleppey - 1. 
(2 ) The Superintendent, Mar Thorna Ru ber Estate, Edavctty P.O., 
Thodupuzha. 

And 
The workmen of the above estate represented by the General Secrc ary, 

Thodupuzha Taluk Thottam Thozhilali Union , Thodupuzha. 
Representations : 

Shri Zacharia Koshy, 
Advocate, Kottayam . 

For Management 
M /s. M. Thomas & Lazar Vadakkan , 

For Union 
Advocate, Kottayam . 
G.A. 415 / L . 
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AWARD 
Shri Thankachan , a Factory worker of the Mar Thoma Rubber Estate, 
Thodupuzha,was charged with an olſence of theſt of a bucket belonging to 
the Management and a domestic enquiry was conducted by the Superintendo 
ent of the Estate regarding the same. While the domestic enquiry was in 
progress Shri Gopi, a fellow work r emploved as a Tappar in the same estate 
unautho iscdly interfered and obstruct d the progress of the enquiry by 
abusing the enquiry officer, the Superintendent. Disciplinary action was 
initiated against Shri Gopi for this misc duc and an Advocate was author 
ised to conduct a domestic enquiry into that allegation . Thc findings of the 
two enquiry oflicers in the indep ndent enquiri s conducted by them were to 
the cffct that the workm n were guilty of the charges raised ag iinst them . 
Accordingly they were dismissed and those dismissal gave room for this 
industrial dispute . Conciliation having failed Governm nt in their order 
G.O.Rt No 612 75 /LBR dated 19-6-1975 referred the case for adjudication 
to the Labour Court, Quilon where it was filed as I. D. 19 of 1975. The 
Labour Court, Quilon rend :rcd its decision upholding that the domcetic 
enquiry was proprly conducted . It was further found therein that the 
find ngs are also corn ctn the available evidence on record . That order 
dated Gth day of June 1978 is appended to th s award as " Annexure I” . 

2. The case was transferred to this court on its formation while 
matters stod at the st: go of evidence on the quicstion of punishment. 
Shri Tha k..chan was cxamined before me as wW2. Before the Quilon 
Court the Superintendent, who Conducted the cnquiry against 
Shri Thankachan , was examined as MWI. Exts. MI to 4.30 were also 
marked on the side of the Managment. Shri Gopi gave evidence asWWI. 
Exhibits on the side of the Union consists of W1 and W2. 

3 The validity and the corríctnces of the findings arrived at in the 
domestic enquiry having been upheld at the carlier stage the only point 
remaining for consideration is as to whether the punishments awarded are 
disproportionate to the offences proved . I shall first deal with he case of 
Shri Thankachan . As alrcady mentioned he was a Factory worker. The 
misconduct proved is that he committed theft of a bucket belonging to the 
Management. The cost of the bucket is Rs. 5. The learned counsel for the 
Union argu d before methat the subject matter of the teſt being a chcap 
buckct the maximum punishment of dismissal is too harsh to be confirmed . 
But we have to remomber that what is involved is theft. The value of the 
stolen article cannot mitigate the gravity of the offence. An cmployce who 
con mitted theft of an article belonging to the Management if rc-cmployed 
will be an embarra sment to both sides as the suspicion of repetition of the 

ff.nce is likely to linger long. In such circunstances nothing short of a 
dismissal will moct the ends of justice in the case of Shri Thankachan . 
I confirm the punishment awarded to him . 

4. Now we come to the case of Shri Gopi. It is the admitted case 
that he interfered and obstructed the progress of the enquiry conducted by 


MW1 against Shri Thankachan . It is common case that one of the witnes 
scs during the course of his cxamination gave an answer favourable to the 
workman in the first instance . Bcfore that answer was record d the witness 
became alert and corrected his earlicr answer in such a way as to suit the 
convenience of the Management . It was at that stage that Shri Gopi inter 
fcred and ir sisted on recording the first answ r in preference to the second . 
When the enquiry officer stated that Shri Gopi has no locus standi to inter 
fcre and obstruct the proceedings he freely used abusive language against the 
enquiry officer and persuaded Siiri Thankachan to stage a walk out from the 
enquiry proceedings. Even the: cafter he went on uttering abusive words at 
the Superintendent by w iving a knife. These are the facts on which he was 
found guilty of riotous bchaviour and obstructing the progress of the enquiry , 
He also disobeyed his superior the Superintendentwhen the latter directed 
not to inferfere with the normal progress of the enquiry. The off nces found 
fall under sub -clauses (a ) and (h ) of clause 22 of Ext. M30 Standing Orders 
applicable to this particular ( state. The punishment prescribed in clause 23 
is either a dismissal or a suspension for four days. The lesser punishmentof 
suspension will not be justifiable when the gravity of the misconduct is taken 
into cons deration . So the dismissal awarded to him by the Managment is 
proper and calls for no intcrlcrence. That punishment is also confirmed . 
in the result an award is passed confirming the dismissal of the two work 
men involved . 

5. This award shall come into force on the expiry of thirty days from 
thc date of its publication in the Government Gazettc . 
Ernakulam , 

N. SUKUMARAN , 
19-6-1979 . 

Presiding Officer 


ANNEXURE I 
In the Labour Court, Quilon 
Dated this the 6th day of June, 1978 

Present : 
SHRI ALFRED DANIEL , B.A., B. L., 

Presiding Officer 

In 
Industrial Dispute No. 19/75 

Between 
1 . TheManaging Director, Mar Thoma Rubber Company Ltd., 

Alleppey -1. 
2. The Superintendent, Mar Thoma Rubber Estate, Edavetty P. O., 
Thodupuzha. 

And 
The workmen of the above estate represented by the General Secretary , 

Thodupuzha Taluk Thottam Thozhilali Union , Thodupuzha . 


Representation : 

Sri Zacharia Koshy, 
Advocate, 

For the Management. 
Kottayam . 
Sri M. Thomas , 
Advocate , 

For theWorkmen 
Kottayam . 

Preliminary Order 
Theabove Industrial dispute between (1) . The Managing Director , 
Mar Thoma Rubber Company Ltd., Alleppev -I (2 ) The Superintende.it , 
Mar Thoma Rubber Estate, Edavetty P. O., Thodupuzha and the workmen 
of the above establishments represented by the General Secretary, 
Th dupuzha Taluk Thottom Thozhilali Union, Th dupuzha, was referred 
to this Court for adjudication under Scction 10 ( 1) ( C ) of the Industrial 
Disputes Act of 1917 as per order in G. O.Rt. No: 642 /75/LBR dated 
19-6-1975. 
The issues referred for adjudication arc : 

1. The Dismissal of K C. Gopi, Tupper, Mar Thoma Rubber 

Estate, Ed. vetty P. O., Thodupuzha . 
2. Dismissel of Thankachan . Factory worker, Mar Thoma Rubber 

Estate, Edavetty P. O., Thodupuzha . 
The claim statement filed on bchalf of the workmcn is so short and 
simple that I extract it here . 
" 1. Mr. Thankachan , Factory worker and Mr. K. C. Gopi, 

Tapping worker, Mar 7 homa Rubber Estate, Edavetty are 
the two workmen of the above mentioned Rubber Estate and 
they were cmplo cd_under the Managing Director and 

Superintendent of the Estate . 
2. The Estate Authority. purposefully , without any sufficient 

cause, alleged that Mr. Thankachan had committed a theft of 
a bucket worth Rs. 5 and Mr. K. C. Gopi had violated the 
standing order of the estatc labourers, dismissed both the work 
men from the estate without, evcn , conducting a proper 

domestic enquiry . 
3. Because the dismissal of the workmen are not justificd by any 

canons ol law they have to be reinstated on their job with the 

full satisfaction of their salary . 
4. Hence from 9th of November, 1973 onwards the workmen are 

cntitled to get their salary from the cstate " . 
The management has filed a written statement contending: Thankachan 
and Gopi commited serious acts of misconduct. They were separately 
charge-sheeted and separate domestic enquiries were held against them . 
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They participated in the respective enquiries without any protest and they 
were given full opportunity to cross- examine the management witnesses and 
to let in their evidence. Both the workers were proved guilty, and they were 
dismissed considering the gravity of the offence and their previous conduct 
and also to maintain discipline in the estate. In the absence of any allega. 
tion of victimisation and unfair labour practice, the punishment of dismissal 
cannot be interfered with . If any inierference is made it will encourage 
indiscipline . The workmen are not entitled to reinstatement also because 
their relationship with the management is strained and the management has 
lost confidence in those workers. The ricrence is bad in law bccausc two 
separate and independentactions have been clubbed together and referred as 
a single issue by order. Hence the claim of the workmen has to be rejected . 

In the replication , the allegations in the written statement have been 
danicd and it is clarified that the workmen did not commit any misconduct, 
thc workmen were even prevented from giving cv dence , and they were not 
given any chance to cross- examine witnesses of the management and the 
workers were dismissed without any reasonable grounds. 

Exts. MIto M29 were marked in evidence this case to see whether 
there was a proper enquiry . Exts.MIto M17 (one filc) relate to Thankachan 
and Exts. M18 to M29 another file) rclate to Copi. 

The facts Icading to the dispute are: -All workers are issued necessary 
tools from the estate . A buckct issued to worker Prabhakaran was lost on 
28-7-1973. On 10-10-1973 he heard that a bucket has been sold by 
Thankachan to one Pattany Kochumo: . Prabhakaran beiag convinced that 
the buckct was the one issued to h m got it back by paying Rs. 5 and prefer 
red a complaint on 12-10-1973. Thch Ext. MI show cause notice dated 
15-10-1973 was issued to Thankacha . He submitted Ext.M2 reply dated 
17-10-1973 denying the allegatio: is . Hence he was charge sheeted and a 
domestic enquiry followed against him . The enquiry against Thankachan 
was conducted by the Superint:ndutof the estate and he found Thakachan 
guilty . At that conquiry, the other worker Gopi was also present. Oa a slip 
committed by Paulose, a witness, Gopi abused the Superintendent and so 
Ext. M18 show cause : otice dated 22-10-1973 was issued to him . His reply 
Ext. M19 dated 24-10-1973 was not acceptable and hence he was charge 
shceted and an enquiry was conducted. The enquiry officer was an 
Advocate and he submitted his report fi:ading Gopi guilty . 

I do not find any infirmity in the proceedure adop :ed in either of the 
two enquiries. In the claim statement also , there is no specific allegation 
raised, either against the enquiry officers or the procedure adopted in the 
two domestic enquiries . But when , in the written statement, the manage 
ment pleaded that the delinguents participated in the enquiries without 
any protest and that they were given full opportunity to cross-examine the 
management witnesses and let in their evidence, the workmen denied the 
statement in replication by saying that they were not given any chance to 
cross-examine management witnesses and they were even prevented from 
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giving evidence. This plea is raised only in the replication , and that too 
wi hout any substance as seen from Ext. Mi4 and M26 enquiry 
proceedings relating to Thar kachan and Gopi respectively . The delinqucnis 
have signed and given their thumb impressions in the stat ments of most of 
the witnesses, suggesting that the statements were correctly recorded ; in che 
others also they have refused to sign without assigning any reason . 

Only where the domestic enquiry is not proper or defective themarage 
ment has to be given a fresh opportunity to prove the alleged misconduct 
beforc this Court, and in that case the workman has to be given a chance to 
adduce evidence contra as held by the Supreme Court in 1973 LLJ (I) 278 
and 1975 L.L.J. (11) 379. 

In the instant case I have held that both the domestic enquiries were 
proper. So then the next question to be considered is whether ihe findings 
of the erquiry officers were perverse or such that no reasonable man will 
arrive at. In considering that question this court is to sit in appcal and 
peruse the evidence adduced in ihe domestic ei quiry; no fresh cvidence can 
be allowed to be adduced or considered in view ofthe proviso to section 11A 
of the ladustrial Di: putes Act. Therefore I shall consider the evidence 
before the cnquiry officers. 

In the enquiry against Thankarhan tapping conductor Thankappan 
Nair , tapper PatianiKochumon , tapper K.J. Joscph , tapper K. O. Paulose , 
tapper Prabhakaran and worker Kunjuthampy were examined for the 
management. Sri. Gopi the other delinquent was examincd on the side of 
Thankachan . Tapping conductor Thankappa: identified a bucket as one 
issucd to Prabhakaran and stated that Prabhakaran had reported to him of 
the fact of missing of his bucket oa 28-7-1973 and so he issued another 
bucket. This witness was not cross-examined . Crmplaint datcd 18-10-1973 
of Prabhakaran was shown to Prabhakaran and he has sworn in support of 
it . In the complaint of Prabhakaran he has stated that he found his bucket 
missing ra 28-7-1973, that he reported the fact to conductor Thankappan 
Nair and so Thankappan Nair gave him another bu ket the next day, that 
Prabhakaran some days before his written con plaint came to know that 
Thankachan sold a bucket to Pattani Kochumo:,that he want to Pattani 
Kochumca s shop and got himself convinced and that he took Patta ai 
Kcchumon to the Manager s bungalow and got from him the bucket paying 
Rs. 6. Though this witness was cross -cxamined by the dclinqucnt, noch ag 
was brought out to discredit him . His statement dovetails the statement of 
the conductor. Fur her, Pattani Kochumon has also givra a statement in 
support of the evidence of Prabhakaran . K. O. Paulose has stated that 
Pattani Kochumon had asked his opinion of purchasing a bucket from 
Thankachan. He was cross-cxamined , but it may be said that his evidence 
is hear say. Kunjithampy has stated about certain circumstances support 
ing ihe charge and K. J. Joseph has stated about certain previous thefts 
con mitted by Thankachan . However, on the evidence of conductor 
Thankappan Nair and tappers Prabhakaran and Pattani Kochumon , it can 
not be said that the finding ofguilty arrived atby the enquiry officer against 
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Thankachan is perverse or unreasonable. Even the defence witness Gopi 
has admitted the loss of bucket of Prabhakaran , though he would say that 
on enquiries he came to know that the bucket had fallen into a well from 
the hands of a son of one Ouscph . 

Now , I shall consider the evidence in the inquiry against Gopi. The 
charge against him is that while th : Superintendent was conducting the 
enq uiry against Thankach n on 20-10-1973, Gopi bchaved in riotous 
majinar, abused the Superintende: t in obscene words and forcibly took away 
Thankach in and consequently the enquiry agưinst Thinkacha:1 could not be 
continued that day . This is the evidence of ihe Superintendent and his wit 
nessas Pattini Kochumon , P. A. Ouseph and K.M. Joseph . The Superin 
tendent alone has been cross- examined by Gopi. The other w tness s were 
not cross -exam ned by him raising some protest or other, which are unrcason . 
able and which could not be tolerated . Going by the enquiry proc :edings, 
it is cl:ar that Gopi, without sufficient reason , was always adopting a riotous 
attitude, even flouting the authority of the Erquiry Officer. When he thus 
refused to cross-examine Pattani Kochumon on 7-11-1973 the cnquiry was 
cv :n adjourned to 13-11-1973 so that Gopi could participate peacefully in 
th : enquiry . But on that day he refused to participate and cross-cxamine 
the other witnesses, demanding a fresh enquiry over again from the very 
start. His rebellious behaviour in the enquiry against Th -nkachan he 
adopted in the enquiry against him also. Hs non -co-op ratioa in the 
cnquiry against him cannot be justified in the circumstances. The cvidence 
of iho Suprintendent and his wit:2 :85 :s conclusively proves the guilt of 
Sri Gopi as regards the charge against him . I find that the finding of guilty 
eratured against him in the caquiry is proper a :ad asither perverse nor 
unreasonable . 

Following my findings the case is posted for evidence, if any, and hcar 
ing on the question of punishment imposcd on the two delinquents; that is on 
the question whcther the punishment of dismissal is unduly harsh or 
excessive . 

ALFRED DANIEL 

Presiding Officer 

Appendix 
Witness Examined on the Manageme:t s side. 

MWI. Sri Joseph C. 
Witnesses Examined on the Union s side. 

WWI. Sri K. C. Gopi. 

WW2. Sri Thankachan . 
Exhibits Marked on the Management s side. 

Ext. MI. Copy of Notice to Thankachan dated 15-10-1973 . 
Ext. M2. Copy of reply dated 17-10-1973. 
Ext. M3. Copy of notice dated 18-10-1973 . 
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Ext. M4. Copy of notice dated 22-10-1973 . 
Ext. M15 . Copy of application for timedated 23-10-1973. 
Ext. 16 . Copy ofnotice dated 24-10-1973. 
Ext M7. Copy of notice dated 27-10-1973 . 
Ext . M8. Copy of notice dated 28-10-1973. 
Ext. M9. Application dated 31-10-1973 . 
Ext . M10 Letter from Union dated 30-10-1973. 
Ext. M11 Copy of notice dated 29-10-1973 . 
Ext. M12 . Copy of notice datcd 30-10-1973 . 
Ext. M13 . Copy ofnotice dated 2-11-1973. 
Ext. M14. Enquiry proceedings and findings. 
Ext. M15 . Copy of letter dated 3-11-1973 to S.I. of Police. 
Ext. M16 . Pu :zishmat order dated 9-11-1973. 
Ext. M17. Notice dated 9-11-1973. 
Ext. M18. Copy of show cause notice datcd 22-10-1973 addressed to 

K. C. Gopi. 
Ext. M19. Reply dated 24-10-1973 . 
Ext. M20. Copy of Enquiry Notice. 
Ext. M21 . Copy of Notice of enquiry da ed 5-11-1973 together with 
Ext. M22. Letter from K. C. Gopi dated 6-11-1973. 
Ext. M123. Lcttcr dated 11-11-1973 from the Union . 
Ext. 1124. Letter dated 13-11-1973 . 
Ext. M25 . Copy of notice dated 10-11-1973 . 
Ext. M26 . Enquiry proceedings and findings. 
Ext. M27. Copies of punishment order and another letter 

dated 16-11-1973. 
Ext. M28 . Copy of punishment order dated 16-11-1973 together with 

the envelope. 
Ext. M29. Copy of letter addresscd to S I. of Police . 

Ext. M30 . Joint standing orders for Estate workmen . 
Exhibits Marked on the Union s side. 
Ext. Wi. Copy of notice dated 27-10-1973 issued by the Manage 

ment. 
Ext. W2. Deposition of Sri Thankachan in the domestic enquiry. 


another copy . 


Kerala Gazette No. 46 dated 20th November 1979 . 
PART I 

GOVERNMENT OF KERALA 
Labour and Housing (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 863/79 /L & H . 

Dated, Trivandrum , 13th June 1979 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Management of Kerala Premo Pipe Factory Limited , Quilon 
and their vorkmen represented by the Secretary, Pipe Factory Staff 
Association , Chavara received by Government on 7-6-1979 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 16th day of May Nineteen Hundred 

and Seventy -ninc 


Present : 
SHRI K. P.M.SHERIFF , B. Sc., B. L. 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 28 of 1975 


Between 
The Managing Director, Kerala Preno Pipe Factory Ltd. 

Hospital Road , Quilon . 

And 
The Secretary , Pipe Factory Staff Association Chavara . 
Representations: 

Shri K. Velappan Pillai, 
Advocate, Quilon 

For Managemen 
Shri N. Raman Pillai, 

For Union 
Advocate , Quilon . 
GA. 412 /B . 
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AWARD 
This Industrial Dispute between the above parties was referred to 
this Tribunal for adjudication by Government as per their Order 
No. G. O. Rt. No. 762/ 75 /LBR dated 18-7-1975. The issues referred for 
adjudication are as follows: 
1. Wages for the period from 5-12-1971 to 24-12-1971 in respect of 

Sri B. Antony , Supervisor, when he was in the hospital. 
2. Wages for the period of dismissal. 
3. Continuity of service and consequential benefits . 

Pursuant to summons the parties appeared and the Union submitted 
the Clarification Statement in which they have contented as follows: 

« Shri B. Antony, Yard Supervisor, The Premo Pipe Factory, Chavara 
was assaulted by a loading worker S. Sulaiman as a result of which the 
ormer sustained head injuries and was, herefore, hospitalised . B. Antony 
was in the Chavira Government Hospital for 20 days (5-2-1971 to 
24-12-1971). A case was revistered ag -inst Sulaiman by the Police and 
Sulaiman was prosecured in the Karunagappally 1st Class Magis rates Court. 
The incider happened on 4-12-1971 around 2.30 p . m . while B. Antony 
was on duty The injury, therefore, arose out of and in the course of 
employment of Antony and he is entitled to be treated as if he was in 
service during the period he was hospitalised. Therefore the issue must be 
found in favour of the workman and the Union . 

Inspite of the fact that Sulaiman was the assailant and Antony was 
the virtim who has sustain d serious head injury , the Managiment 
proceeded against Antony and Sulaiman and after the enquiry dismissed 
boih the employees from service. It has to be noted thit the police 
reg stered a case as C. C. No. 66 of 1972 against Sulaim in as accused and 
Antony as the complainant, ad no c unter ca e was taken by the police . 
I hus it i a cleir case where the Management is guilty of a basic error in 
charge-sheeting Antony in relation to a incident in which he was the 
viciim . After dismissal Shri Antony filed an appeal before the chairman 
ofthe Bord of Directors u hil. Sulaiman filed no such appeal. Here also 
the iterested directors unfairly intervened and took advantage of the appeal 
petition of Antony in negat ving the dismissal orde passed against Sulaiman. 
In fact Sulaiman was reinstated in service with effert f om 1-1-1973 while 
Antony got the order of reinstatement only on 5-2-1973 . The appeal was 
decided in favour of Antony but he was allowed to join duty only as a fresh 
entrant and was given only the lowest stage in the pay.cale in which he 
has completed 12 years of service and obtained asminy increments before 
the dismics 1. Sulaiman was an unskillet worker having just 2 years of 
serv ce to his credit at the time of his dismissal, 

Tie ic ion of the Management in .nflicting two major punishments on 
Antony, firstly by denyin him wages for the period from 30-4-1972 to 
5-2-1973 , during which time he was kept out of the service as a dismissed 
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employee and secondly by putting him at the lowest stage in his running 
scale whereby Antony has incurred a deduction in wag :s by Rs. 228 per 
month is unjustifiable and illegal. Antony has joined duty under protest 
as per the advice of the Union and the Union took up the matter. The 
justifiability or otherwise of the dism ssal passed on Antony is a fact in issue 
in this case and the court has to pass an award in the proper perspective 
A perusal of the disciplinary action taken against Antony will present a 
sordid picture of patent errors of fact, procedure, denial of natural justice, 
and wanton harshness in dealing with an innocent employee of the 
Management. At any rate when the Management has chosen to annul 
the dismissal he should have been reinstated with full backwages and 
continuity of service with all consequential benefits of basic wages and 
increments and differences in the interim benefits between the two wage 
rates. 

There was no order of suspension against Antony during the pendency 
of disciplinary proceedings. Therefore he is entitled to full backwages till 
the date he is taken back . 

The Union concluded with a prayer that an award may be passed 
finding all the issues in favour of Antony . 

The sum and substance of the contentions of the Management as per 
their reply statement are as follows: 

Sri B. Antony Sri S. Sulaiman , Sri Brahmanandan and Sri Shoukath 
were charge sheeted for having committed grave misconducts of indulging 
in acts subversive to discipline, resorting to violence during working hours 
and causing breach of the peace and obstructi n to the peaceful working of 
the establishment. The allegations were that at 2.30 p . m . on 4-12-1971 , 
Sulaiman entered the office room and uttered indecent words to the Typist 
Smt. Brigit and behaved indecently,that he trespassed into the adjo ning 
room of the Chief Accountant and shouted indecent words, that Sri 
Brahmanandan came there and shouted causing disturbance, that Antony 
struck Sulaiman with a torch when the latter was talking in the office, that 
when Antony went back to the Laboratory he was followed by Sulaim in 
and Shoukath and in the Engineer s room the said three persons atta ked 
each other using plates and glass, as a result of which Antony sustained a 
bleading injury, that they exchanged abusive wor Is and scuffled so that the 
plates and glasses kept in the laboratory were damaged . 

An impartial enquiry was conducted into the charge by Advocate 
Balakrishna Pillai as Enquiry Officer in which all the delinquents partici 
pated and the Enquiry Officer found Antony and Sulaiman guilty of the 
charges levelled against them finding Brahmanandan and Shoukath not 
guilty. The Management thereafter dismissed Sri Antony and Sri Sulaiman 
from service by order dated 26-4-1972. Sri Antony filed a mercy petinon 
before the Chairman of the Company against the order of dismissal served 
on him . And Government by their order dated 22-6-1972 requested the 
Managing Director to place the matter before the Board of Directors . The 


Board of Directors on 18-11-1972 decided to take a more lenient vicw in the 
matter and reappointed M /s Antony and Sulaiman as probationers in the 
lowest pay in the pay scale in which they were last working. The Board of 
Directors also decided that these 2 people will be on probation for a period 
of one year and their confirmation shall be subject to their conduct during 
the period of their probation . Accordingly they were reappointed in the 
factory as fresh entrants and that too on probation for one year. The decision 
of the Board of Directors has become final and the Union is not entitled to 
challenge the same in these proceedings. The justifiability or otherwise of 
the dismissal of Sri Antony has not been referred for adjudication and is 
not an issue in this Dispute. At any rate Sri Antony joined the Company 
as a fresh entrant and is serving the Company as such . 

Subsequently the staff association addressed a petition to the Chairman 
of the Company requesting to reconsider the decision in respect of Sri 
Antony. But the Board of Directors decided that the case does not merit 
any reconsideration and refused the request . 

Sri Antony was equally if not more, responsible for the incident which 
resulted in his injuries and hospitalisation . He is not entitled to be treated 
as if he was in service during the period he was hospitalised . The injuries 
were not sustained while discharging his duties in the factory . Therefore 
he is not entitled to get any wages for the period from 5-12-1971 to 
24-12-1971. 

In fact Sri Antony is the assailant and Sulaiman is the victim . But 
the Union has attempted to characterise Sri Antony as an innocent victim 
which is quite unjust. 

The allegations against the Directors etc., are baseless and unfair. The 
Union has no cause for grievance, for the leniancy shown to Sulaiman . 
Anyhow the order of dismissal passed by the Managing Director is final so 
far as the disciplinary action is concerned. It puts an end to the contract 
of service and the relationship of master and servant. There is no provision 
for appeal and so the petition filed by Antony before the Board of Directors 
is only a mercy petition . Sri Antony was not doing any work during the 
period of dismissal. That is after 26-4-1972. His employment from 5-2-1973 
is only as a probationary employee and not in continuation of his previous 
employment. Therefore Antony is not entitled to get any wages during the 
period after he was dismissed from service up to the date of his fresh 
appointment. 

“ The Management has elaborately dealt with the case and concluded 
with a prayer that an award may be passed upholding their contentions 
and declaring that Sri Antony is neither entitled to be reinstated to his 
original position nor is he entitled to the attendant benefits such as back 
wages, continuity of service or other consequential benefits . It was also 
prayed that the Tribunal may be pleased to declare that Sri Antony is not 
entitled to get wages for the period from 30-4-1972 to 5-2-1973 or for any 
subsequent period . 


The Union submitted a replication in which they have repudiated all 
the allegations of the Management as per their reply statement. 

The case came up t or evidence and the Union examined WW1 to 
WW 4 and closed their evidence. The Management thereafter examined 
MWI and closed their evidence also . The inatter was thereafter heard . 

WW1 is Sri Prabhakaran . He has deposed as follows: 

Chief: -- I am a worker in the R.C.C. Section of M /s Premo Pipe 
Factory since 1968. I am a member of the C.I.T.U. Union . Antony is 
a member of the A.I.T.U.C. Staff Association . There was one Head 
Load Worker , Sulaiman . There was an incident in the Factory in the 
year 1971. Iknow that Antony was hospitalised. I was present in the 
factory on the date of the incident. That was on 4-12-1971. On that day 
at 2 p.m. Antony came into the office. Sulaiman was standing on the 
estern side. When Antony entered Sulaiman caught hold of him . Antony 
extricated from the clutches of Sulaiman and went to the Engineer s Room . 
Sulaiman went after him with a glass. There was a hubbub in the Engi 
neer s Room . Immediately I went there and I saw Antony injured on the 
head and bleading. The glass was seen completely smashed on the floor . 
Immediately the Chief Accountant phoned the police. The police came 
there . Antony was taken to the hospital and Sulaiman was taken to the 
Police Station . Antony was treated as an impatient in the hospital. 

Cross.- I have seen the incident from the very beginning to the end. 
I know there was an enquiry about the incident. I was not examined . 
there as a witness . Mr. Antony has not cited me as a witness on his side. 
I know Brahmanandan and Shoukath . They are also workers in the 
establishment. These four people were creating hubbub in the factory and 
beat each other. is it not ? (A ) Sulaiman has created the hubbub . There 
is one lady typist known as Brigit in ihe office . Sulaiman entered her room 
in the office and used abusive language to her. Antony did not beat 
Sulaiman by torch . Antony and Sulaiman entered the laboratory . The 
laboratory and Engineer s room are the same. I went to the Engineer s 
Room after the beating . Did they beat against each other ? I did not see 
that. I do not know how Antony has sustained the Head injury. I have 
seen smashed glass. But I have not seen torch . Sulaiman has not susta 
ined any injury. The shift was going on at tha time. Sulaimin is a 
member of the U.T.U.C. Union . I do not know whether he was sche 
duled to work in that shift. Antony came for the second shift work. I was 
the Union Convener of my Union and that is why I was forced to go to the 
place of incident, Sulaiman caught hold of Antony. I did not interfere , 
Was there a scuffle between them ? Antony extricated from the hold and 
went to the Engineer s Room . 

WW2 is Chakrapani, a worker in the Management Factory . He has 
deposed as follows: 

Chief._I know Antony as well as Sulaiman . There was an inciden 
on 4th December 1971 in the factory by which Antony sustained a hea 
injury. I am working in the Premno Production Section . My work was , 
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the sccond shift on that date. Myself and Antony were coming into the 
factory for the second shift work atabout 2.45p.m. Antony was going in front 
of me. Sulaiman caught hold of Antony. Antony tried to extricate him 
self from the holding of Sulaiman . Sulaiman was also having a glass in 
his hand. Antony then went to the Engineer s Room in the laboratory 
Section . Sulaiman followed him . I have seen Antony with the head 
injury . Antony was beaten on the head by Sulaiman with glass. 

Cross.- I am a member of the I.N.T.U.C. Union . Antony is in the 
A.I.T.U.C. Union . There was an enquiry held by the Management. In 
the enquiry I was not exrmined . Antony did not cite me as a witness. 
There is a lady typist in the office known as Brigit. Sulaimana wnt into 
her room on that day . I do not know whether Antony beat Sula men with 
the torch . The scuffle happened beyond the office 100m , when Antony 
went into the laboratory. Is Antony s workspot in the laboratory ? His 
work is in the yard . (A ) Sulaiman caught hold of him when Antony was 
going to the yard . Laboratory and Engineer s room are the same. I have 
not seen the incident inside the laboratory . Were not the four people 
Antony, Sulaiman, Shoukath and Brahmanandan beating each other on 
that day ? I do not know . It was Sulaiman who caught hold of Antony 
when Antony came into the factory premises. Obstruction was caused for 
the work . 

Antony has gone to the laboratory to inform the authorities about the 
action of Sulaiman . 

WW3 is Smt. T. P. Bridgit. She has deposed as follows : 

Chief: I am working in Premo Pipe Factory as a Typist for the last 
16 years. I know Supervisor Antony and Head Load Worker Sulaiman . 
There was a scuffle between Antony and Sulaiman on 4-12-1971. I was present 
in the Company on that date. Sulaiman came to my room in the office at 
12 O Clock on that day fully drunk . Then he used obscene words to me. 
This washeard by the other employees in the office. The employees came 
to the office and told the Chief Accountant that Sulaiman was to be 
removed . Chief Accountant s room was the next room . Chief Accountant 
was A. S. Rajagopal. But the superior Officer could not remove Sulaiman 
from my room . Sulaiman was creating hubbub in my room . It was 
at 2.45 p . m . that Sulaiman and Antony had quarreled . I have seen 
Sulaiman following Antony in Engineer s room by sitting in my seat. There 
was a hubbub in the Engineer s room and Antony sustained a head injury . 
Now I am working in the registered Head Office at the Company. 

Cross: -Myself and Sulaiman are not on enemical terms. Were there 
any other lady employee in the office. There was only one apprentice. 
Sulaiman did not use bad words against her. Sulaiman vituperated against 

I have not filed any complaint to my superiors. I am a member of 
he C. P. I. Union . 

Re : My superior officers were hearing the vituperation of Sri 
aiman against me. 


me. 
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WW4 is Sri B. Antony , Supervisor, Premo Pipe Factory, Chavara. 
He has deposed as follows : 

Chief : I am the aggrieved workman in this case. I was hospitalised 
from 5-12-1971 to 24-12-1971. One of the issues referred for adjudication 
is formy wages during this period . I was once dismissed and then taken 
back . The second issue is for my wages during the period of dismissal. 
The third issue is my continuity of service and consequential benefits. 

When I was dismissed from service I have had 12 years continuous 
service in the establishment. When I was appointed as a fresh entrant an 
amount of Rs. 228 per mensum was deducted from my salary . Sulaiman 
who was also dismissed along with me had only 11 years service in the 
concern . Sulaiman is a memper of the U. T. U. c . Union . Hewas also 
appointed afresh . Sri Sreekantan Nair, M. P. is in the Director Board of 
the establishment representing the Union . 

I have sustained an injury and was hospitalised from 4-12-1971 to 
24-12-1971. This injury was caused by Sulaiman striking on my head with 
a glass. The police immediately came to the spot and arrested Sulaiman 
and I was sent to the hospital. The case was charge sheeted by the police 
before the Karunagapa l Additional First Class Magistrate Court against 
Sulaiman as C.C. 66 of 1972. Was a counter case chargesheeted against you ? 
( A ) No. I have not done anything against Sulaiman . Sulaiman was 
completely drunk and he was creating troubles in the office from sometime. 
before the incident. Thereafter the converners of the Unions de nanded 
the authorities to see that Sulaiman was sent out of the office but it was 
not done. The request was ma te to the Chief Accountant. There are 
four Unions in the estab ishment . I went to the office at 2.45 p . m . 
I have punched my time card and as usual I was going to the workspot. 
Sulaiman and two others were conversing behind the office. Sulaiman was 
having a tea glass with him . Sulaiman immediately caught hold of me 
I was flabbergasted and extricated from the hold of Sulaiman and went to 
my superior s office in the engineer s room , to make a compliant. I made 
the complant and sat down on my chair . Sulaiman followed me and 
struck my head with the glass. The Engineer was Mr. Joseph Mathew . 
Thereafter charge sheets were given to me and Sulaiman . Then I was 
dismissed from service. After my dismissal I submitted an app al to the 
chairman of the company. But Sulaiman has not submitted any appeal. 
Yet the Director Board decided to app int me and Sulaiman afresh as new 
entrants. But Sulaiman was appointed with effect from 1-1-1973 whereas 
I was appointed with effect from 5-2-1973. The decision for taking me as 
a fresh entrant wasmade because of the influence of Sre. kantan Nair M P. 
Sulaiman was taken back by the company delebrately in order to penalise 
myself and myUnion . Sulaiman has lost only an increment of Rs. 5 
whereas I have lost 228 Rs. per mensum . I was getting 438 Rs. before 
I was dismissed from service. When I was appointed afresh I was given 
Rs. 210 per mensum . Nothing was paid to me ( uring my period in the 
hospital. During my previous 12 years service no action was taken against 
me by the Management. (Q ) When you were appointed afresh as a new , 
entrant, did the Union protest ? ( A ) Yes. 
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Cross: -Were you , Sulaiman , Shoukath and Brahmanadan given charge 
sheets and was a domestic enquiry conducted against you ? ( A ) Yes. The 
enquiry was conducted by one Balakrishna Pillai. I have examined three 
witnesses on myside. The Enquiry Officer told me that I neeu not examine 
the other witnesses cited by me I was not given opportunity at the begin 
ning to cross-examine the witnesses of the Man igement. The Enquiry 
Officer found that myseif and Sulaiman were guilty and the Management 
accepting the same dismissed us from service. ( Q ) Have you raised an 
Industrial dispute against this dismissal? ( A ) Yes. There were conceliation 
conferer res regarding this dismissal from the D. L. O. to the L. C. I can 
produce records to show the same. The dismissal order was issued to me on 
26-4-1972. Thereafter I have submitted petitions to the Chairman of the 
Board and Labour Commissioner. I do not know whether my petition was 
considered by the Board of Directors. The Board considered the appeal 
submitted by the association . I have given my appeal to the secretary 
and chairman of the Company . Therewas no standing Orders at that time. 
I do not know whether there is any provision for submitting appeal. You 
were appointed on probation for a year and you were given the minimum of 
the scale of pay given to you previous to the dismissal. Is it not? ( A ) No. 
In order it was stated so . You have accepted the order and entered the 
service Is it not? I have entered the service under protest ( A ) It was a written 
protest . I have requested for considering my past service also. Do you 
contentthat you would not have accepted the job if theManagement was not 
complying with your request? ( A ) No. I have given the protest to the 
Managing Director . Was your dismissal order set aside either by the Board 
or Government ? My dismissal order was set aside by the Board and I was 
appointed afresh . What is the record to show the same ( Q ) My appoint 
ment afresh itself is the record . I can produce the appointment order before 
the Court. In the conceliation I have raised the question ofmy dismissal. 
I have not approached the Governmentagainst the decision of the Company . 
I was going for my shift work when I sustained the injury . You have 
quarreled with Sulaiman unnecessarily and that is why you have sustained 
the injury is it not? Sulaiman was under the influence of drink and he was 
quarrelling from 12 O clock , in the office. When I came into the office 
premises be caught hold of me.When I went for complair ing to my superior, 
Sulaiman followed me and struck me with the glass. There was no personal 
enemity between myself and Sulaiman but we belong to two Unions. I have 
produced the medical certificate from the hospital to show that I was in the 
hospital during the period . I was not working during the period from 
30-4-1972 to 5-3-1973. 

Re . - The records to show that there was conceliation conferences are 
produced and marked as exhibit WI. 

MW1P. Rajasekharan . He has deposed as follows: 

Chief:-I am the General Superintendent in Kerala Premo Pipe Factory. 
Show cause notices were issued for committing misconducts , against, Antony, 
Sulaiman , Shoukth and Brahmanandan . Domestic enquiry was conducted 
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against these four persons. The enquiry proceedings , and findings of the 
Enquiry Officer are produced before the Court andmarked as Exhibit MP 
series. The report, the charges and other details are recorded . The 
Enquiry Officer has found Antony and Sulaiman as guilty and other 2 as not 
guilty. Thereafter Antony and Sulaiman were dismissed from service . The 
dismissal Order is marked as exhibit M2. Antony bas submitted petitions 
befcre the Board of Directors and Government. Government have authorised 
the Board of Directors to take the decision . Such order ismarked as exhibit 
M3. The Board of Directors considered about the case on 18-11-1972 and 
decided to reappoint Antony and Sulaiman afresh . They were appoin ed as 
probationers for a period of one year in the minimum of their scale of pay 
and if their work appear to be satisfactory they were to be confirmed . The 
true copy of the Minutes of the Board of Directors is marked as exhibit M4. 
They were appointed accordingly as probationers. Did the workers accept 
these terms and conditions and join the duty ? ( A ) Yes. Did they demand 
that the fresh appointment was not acceptable and they should be 
reinstated in Service with full backwages etc. ? They have not 
demanded (A ) After joining service it was requested that this decision 
should be reconsidered by the Board of Directors. Is it right when it 
is said by Antony that he is innocent? ( A ) It is not right. Was it an 
employment injury which was sustained by Antony ? It was not 
in the course of employment. Is the company liable to pay wages during 
the time when he was in the hospital? (A ) No What was the role of 
Antony and Sulaiman in the incident? I have not seen the incident. 
I have seen only the records. I have understood that they have quarrelled 
cach other. The Management had no part to play in the police case 
against Sulaiman . There is no provision for filing an appeal to the Board 
of Directors against the decision of the Management. The petition 
submitted by Antony to the Board of Directors was a mercy petition . The 
Board of Directors have not changed the order of Managing Director on any 
score . Is the Company responsible to pay wages to Antony during the 
period from 30-4-1972 10 5-3-1973? The company was not responsible ( A ). 
Is the allegation that Antony is given reduced wages correct? It is not 
correct. 

Cross: The case is that Sulaiman vituporated against the lady typist 
by entering into the office on 4-12-1971. Thereafter he has used obscene 
language against the Accountant also . If a person enters an office and 
insults the lady employees, is it wrong on t e part of others to interfere ( 2 ) 
It is not wrong . The scuffle was behind the office. i.e. in the court-yard . 
The Engineer s room is in another building adjacent to the Chief 
Accountant s room . After the hub bub Antony sustained a bleeding head 
injury . Sulaiman also has sustained an injury to the head. Antony alone 
was hospitalised is it not? I do not know (A ) I do not know whether there 
is a criminal case against Sulaiman I do not know whether Sulaiman was 
under the influence of drink at that time. Antony has given a mercy petition 
after dismissal. I do not know whether Sulaiman is given any petition or 
appeal. It was decided to take back Sulaiman on 1-1-1973 and Anton on 

GA . 412 /B . 
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3-5-1973 is it not? ( A ) Yes. They were decided to tako back as fresh 
entrants. Antony and Sulaiman joined on 1-1-1973 and 5-3-1973 
rispe tively. Can you produce the notice for joining duty ? It can be 
produced later on . Antony has 12 years service, Sulaiman was not having 
even one yeai s serv ce. Sreekantan Nair is in the Director Board even nw. 
An ony was incriminated in the enqu ry only because of the influence of 
Seekantan Nair is it not? ( A ) No. On the same line Sulaiman was also 
taken back when Antony ha submitted the appeal, is it not? (A ) No. On 
the date of the incident a notice was put by the Management and 30 workers 
had submitted statements regarding the incidents is it not? I do not know 
(A ) ( Q ) Fresh entrants are appointed in the Company only thruugh the 
P.S. C. Is it not? It was not so at that time. 

Re: Antony was re-appointed as per the decision of the Board . In the 
appointm . nt Order the pay scale and service conditions are mentioned . 
Antony has accepted these terms and conditions of service. 

The learned counsels of both the parties submitted concised argument 
notes, fully endorsing their contentions as per their statements, respectively . 

As I have already mentioned above , the three issues referred for adjudi. 
cation are (1) Wages for the period fom 5-12-1971 to 24-12-1971 due to 
Mr. B. Antony , when he was in the h spital., (2 ) Wages for the period of 
dimissal., (3) Continuity of service and consequential benefits . As can be 
seen issue Nos. 2 and 3 ar- the important issues. For considering issue 
No. 2 namely “ Wages for the period of dismissal" , it is incumbent on me 
to find out whether Sri Aniony is entitled for wages for the period of 
dismissal. To find out the same, it is ind spensibly necessary that I should 
find whether the dimiss I was justifiable or not. Similarly regarding issue 
N ). 3 namely " cont nuity of service and consequential benefits" it is equally 
nrcessary that I should go into the question of a smissal of Sri Antony and 
finu out whether it is just and reasonable or unjust and illegal. 

Now , it is a fact that the dismissal of Sri Antony, as such , is not 
referred for adjud cacion . On this basis the learned counsel for the 
Management hasargued elaborately that the dismissal cannot be considered 
as incidental to the issues referred for adjudication and so this Tribunal has 
no jurisdiction to probe into the matter of lismiss 1 of Sri Antony. On the 
othir hand the learned counsel for the Union has emphatically affirmed that 
issues 2 and 3 can be decided only after considering the quest on of dismissal 
of Sri Antony and that since this Tribunai is entitled to go into anymitter 
which is inc dental to the issue referred for adjudication, whether it be 
di mi sal or discharge, this Tribunal has ample jurisdic ion to probe into 
the matter of legality of the disn issal espec ally for meeting the ends of 
justice . hold that the e ismuch force in the argument put forward by 
the Icarncd counsel for the l nion. 

Besides it is interesting to 
note hat the Management has taken the unilateral action of re- employing 
Sri Antony as a fresh entrant, curing the pendency of the conciliation 
proreedings initiated by the Depaty Labour Officer regarding the 


question of the dismissal of Sri B. Antony. That there was conocliation 
conferen es reg irding the question of dis nissal of Sri Antony , is evidenced 
by Exhibi WI notice issued by the Depty Labou Othcer propos ng to hold 
a Joint Confe e ce of the partius on 4-7-1972 r.gara.ng he qu stiun , fine 
dis nissal of Sri B. Antony. Now alıhougtne Ma iagementwas vehemen 
tally opposing any actempt on the parc of the S rib inal to 10 into question 
of dismiss il uuring the stage of evidence, they have produced Exhibit M ! 
series purpurting to be the cn iiry pr .ceeding; and the findings et:. of the 
Enquiry Officer who had c nducted the domestic equiry ag 4.1.st Antony, 
Sulaiman and two others . Exhibit Mi scris was marked through the 
Management witness MWI. But on a perso. Mi se ies it is soon that 
it is only a discussion of the evid :ncc adduced in the enquiry, made by 
the Enquiry Ocer and the concomitent findings thercon . Exh bit Mi 
series do not con ain eitl er the charge sheet, show cause not.ce or the 
explanation submitted by the workers, or the depositions of the various 
witnesses examined in the enquiry , or any of the records produced and 
marked thereon . 

As I have already mentioned above , to comply with the principles of 
natural justice and to meet the ends of justice, I am duty bound to go in :0 
the question of the dismissal of Sri B. Antony in order to arrive at a fair 
decision regarding issues Nos. 2 and 3. Therefore before dealing wi h the 
issues referred for adjudication , it is only just and easonable that 1 deal 
with the question of dismissal of Sci Antony from service , by the 
Management. 

From exhibit MI series it can be seen that the gist of the charge against 
Si Antony was, that he has picked up a quarrel with the head lid w rker 
Sulaiman , which cul.ninated into a scuffle, res.lting in a bleediag h ad 
inju y to Sri Antony . The allegation of the Management is that Sri Antony 
himself is the cause of his injury and thre was no business for Sri Antony 
to enter into a scuffle with Sulaiman . 

The Management thereafter issued charge-sheets against Antony, 
Sulaiman , Shoukth and Brahmanandan , regarding the incident and the 
di mestic enquiry was conducted by one Bal.krislina Pillai, Alvocate , 
Quilon wherein all the four employees participatea through out . In the 
domestic enquiry, it appears that the Maa gement examined eight witnesses 
on their side as MWI to MW8. Sulaiman examined three wit esses namely 
WW1 to WW3. WW4 is the witness f Shouk ith . WW5 to WW8 are the 
wiinesses of Sri Antony. According to exhibit -MI discussions it is seen 
that MWI who is the Chief Accountant of the factory, has unambiguously 
affirmed that on 4-12-1971 at 2.30 p . m . Sulaiinan entered his room and 
presenting a complaint, used abusive words, that he heard Sulaiman and 
Brahmanandan shouting in his office room , that he saw the Lady Typ st 
crying and that he a so saw Antony bleeding, though he could not see the 
actual conflict inside the engineers ro im . From the discussion it is seen , 
that the Enquiry Officer has believed him , as he has himself stated that 
“ I believe him " . Thus from the ovidence of the above , witness MW1who 
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was believed by the Enquiry Officer, it can be clearly seen that Sulaiman 
was the assailant, that it was he who has entered the office room and used 
abusive words which culmioated into the weeping of the Lady , Typist, 
that Antony has not done any overt act but has sustained a bleeding 
injury after the scuffle in the Engineer s Room with Sula man . 

MW2 is one Sivasankara Pillai a R. C. C. worker in the factory, 
who is not actua ly believed by the Enquiry Officer because he was with 
holding very important piece of evidence, as was evidenced from the 
statement already given by him to the General Superintendent on 
18-12-1971. The Enquiry Officer poin s out that witness was allowed to 
read his own statement which was signed by himself and the witness admits 
that whatever that is stated there is true. This witness is admittedly a 
member of the R. S. P. Union in which Sulaiman also is a member. The 
Enquiry Officer has pointed out that this witness has cleverly hidden a 
portion of the incident which incriminates his friend Sulaiman.. 

MW3is Sri K. Narayana Panicker, an employee in the account sec 
tion who is believed by the Enquiry Officer. But this witness has said 
nothing about Antony s alleged misconduct. He has relerred to Sulaiman 
and his entry into the office and his use of indecent words. He has also 
referred to the Typist Bridgit crying etc. 

MW4 is V. Mathew an employee working in the accounts section . 
This witness also is believed by the Euquiry Officer . He has never 
referred to any misconduct on the part of Antony but has deposed regard 
ing the misconduct committed by Sulaiman in the office . 

MW5 is Sri Thankappan , worker in the loading section . He is also 
a member of the R. S. P. Union an i working along with Sulaiman . Just 
like MW2 he has also referred to the beating of Sulaiman by Autony, but 
has withheld the other portion of his statement which he has submitted to 
the Superintendent earlier, wherein Sulaiman is incriminated . The 
Enquiry Officer affirms that this mght be to help Sulainan . Anyhow 
this witness is not believed by the Enquiry Officer. He is like MW2. 

MW6 is S. N. Menon, Mechanical Engineer in the factory. He has 
deposed that on 4-12-1971 at 2.30 p . m . Antony entered the laboratory 
and Sulaiman and Shoukath followed , that when Antony proceeded to the 
door , Sulaiman and Shoukath and others rushed towards him and a scuffle 
ensured , which he could not see since he was removing the files to safety . 
But he has seen Antony, bleeding etc. This witness also is believed by the 
Enquiry Officer. As can be seen , MW6 also did not make any reference 
to the alleged misconduct of Sri Antony but has fully endorsed the case 
against Sulaiman . 


MW7 is a Shift Engineer namely Sri S. Radhakrishnan . This witness 
has got a new case that when Sulaiman an . Shaokath rushed at Antony, 
who was inside the laboratory , Antony struck them with a torch . Even 
che witnesses of Sri Sulaiman , could not say that Sri Antony struck 
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: 


Sulaiman inside the laboratory etc. Asyhow this witnes: has admitted that 
Antony was bleeding heavily from head but it is quite surprising to note 
that the Enquiry Oluce has remarked as follows : 

" I find no reason to disbelieve the witness though it can be inferred 
from his deposition that he has isterest in helping the workers to a certain 
extent " . 

MW8 is Kochukunju another h -ad - load worker who has working along 
with Sulaiman and belong to the same Union . Hewould say that Sulaiman 
was beat by Antony with a torch . The Enquiry Officer has not believed 
him especially since he ha : withheld a major porti noflris oma sta emelt 
which was given by him to the superintendent on an earlier date. 

The Enquiry Officer has di cussed the evidence adduced by WWI to 
WW3. who are the witnisses of Sulaiman and who are the members of the 
R. S. P. Union and co-workers of Sulaiman . All of them have deposed 
that Antony siruck Sulaiman with a torch but the fourth witness would 
say that Antony was fising Sulaiman. Prema-facie these witnesses are not 
believer! by the Enquiry Officer. 

WW5 cashier Varghese is cited by Brahmanandan . He has supported 
the case of Antony and has referred to the misconduct committed by 
Sulaiman . This witness is believ - d by the Enquiry Officer. WW6 
Sivasankara Pillai is a worker in R. CC. Section who belongs to the 
Marxist Union but was working under Antony. He has fully supported 
Antony s case . WW7 is Sri John , Machine Operator. He has also seen 
the misconduct committed by Sulaiman . This witness was not cross 
examined . WW8 is another R. C. C. worker G. Thampi who saw Antony 
bleeding and Sulaiman was having a piece of glass in his hand. 

On a mere reading of the discussion made by the Enquiry Officer in 
exhibit Mi series any reasonable person can come to the only conclusion 
that there is preponderance of eviuence to support the case of Antony , that 
he was a innocent victim and that Sulaiman who was under the influence 
of drink was the assailant. As I havementioned above, the majority of 
the witnesses of the Management support the case of Antony and they are 
believed by the Enquiry Officer. Wwi to WW4 who are witnesses of 
Sulaiman and Shoukath are actually disbelieved by the Enquiry Officer . 
Ww5 witness of Brahmanantan and WW6 to WW8 witnesses of Antony are 
not disbelieved by the Enquiry Officer. Now , it is interesting to note tha 
de spite such preponderance of evidence in support of Antony s case, the 
Enquiry Officer has entered his findings to the effect that Antony is guity 
of the misconduct alleged against him . 

On any stretch of imagination I cannot come to the conclusion why 
the Enquiry Officer has entered such findings against Antony, when it is 
crystal clear from the abundant evidence that Antony was quite innocent 
and Sulaiman was the real culprit. There fyre I hereby declaret hat y 
findings of the Enquiry Officer arc utterly perverse, 
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In the light of my discussion above , I hold that tho dismissal of 
Sri Antony by the Management is quite unjustifiable and illegal. 

Now that I have come to th : conclusion that th : dismissal of Sri Antony 
is unjustifiable and illegal, I have to deal with the issues referred for 
adjudication . 

Issue No. 1:-Wages for the period for 5-12-1971 to 24-12-1971. - It has 
come in evidence before me that on 4-12-1971 at about 2.45 p . m . 
Sri Antony sustained a bleeding h ad injury at the hands of one Sulaiman 
within the laboratory of the factory and he was taken to the hospital 
immediately . It has also come in cvidence that Sri Antony has come 
for his shift work ard has got his card punched at the gate at about 
2.30 p . m . The fact that he was enteringhis work period cannot be denied . 
Therefore the injury sustained by him at that time, can only be considered 
as employment injury and so he is entitled to get his wages for the period 
during which he was hospitalised , that is from 5-12-1971 to 24-12-1971 . 

Issue No. 2: -Wages for the period of dismissal. - The period of dismissal 
is from 30-4-1972 to 5-2-1973 . As I have already found that the dismissal 
is unjustifiable, the workman is entitled to be considered as in service. But 
since the workman was not working during the period, I hold that it is 
only just and reasonable on my part to direct the Management to pay him 
half of his wages due to him for the relevant period and I do so . 

Issue No. 3:-- Continuity of service and consequential benefits.-- Now that 
I have held that the dismissal of Sri Antony for the period from 30-4-1972 
to 5-2-1973 is unjustifiable and illegal, it should be construed that Sri Antony 
was in service during the period as if nothing has happened to him . 
Therefore he shall be given continuity of service and consequential benefits 
due to him by the Management. It has come in evidei.ce that Sri Antony 
has 12 years of survice behind him at the time when he was dismissed from 
service and he was drawing about Rs. 448 per month in the scale of pay 
alloited to him . Therefore he sh.ll get all the benefits of increments etc. 
during the relevant period as if he is in service from the very beginning 
of his entry into service. 
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I pass my award in terms specified above and this award shall come 
into force on the expiry of 30 days from the date of its publication in the 
GovernmentGazette . 


Alleppey, 
16-5-1979. 


K. P. M. SHERIFF , 
Industrial Tribunal. 
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Appendix 


Witness examined on Managemerel s sida: 

M.W.1 P. Rajasekharan 
Exhibits marked on Management s Sid : : 

MI. Series. Enquiry proceedings and findings. 
M2. Di missal order dated 26-4-1972. 
M3. Letter dated 22-6-1972. 
M4. Copy of the Minutes of the 61st meeting of the Board of 

Directors . 
Witnesses examined on workman s side : 

WW1. Prabhakaran , Peon . 
WW2. Chakrapani 
WW3. T. P. Bridget 
WW + 

B. Antony . 
Exhibit marked on workman s sido : 

Ext. WI. Letter dated 23-6-1972 


Kerala Gazette No. 46 dated 20th Noveinber 1979 
PARTI 


GOVERNMENT OF KERALA 
Labour and Housing ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1044 /79/ L & H . Dated Trivandrum , 24th July 1979. 

The award of the Industrial Tribuna), Calicut in respect of the 
dispute between the General Manager, Tata Oil Mills Company Limited , 
Tatapuram , Cochin -682014 and their workmen represented by the Secretary, 
Tata Oil Mill Worker s Union , Chittoor Road , Cochin - 18 received by 
Government on 9-7-1979 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
( Thursday, the 28th day of June Nineteen hundred and 

seventy nine) 

Present: 
Shri R. K. VENU NAYAR , B.A., B.L. 

Industrial, Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 36/76 


Between 
The General Manager, Tata Oil Mills Company Ltd., 

Tatapuram , Cochin -682014 

And 
The Secretary, Tata Oil Mill Worker s Union , 

Chittoor Road, Cochin - 18 . 
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AWARD 
This is an Industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No.676 /76/LBR Dated , 11-5-1976 , 
The only issue referred is the following : 

G.A. 394 /v . 
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to 


were 


Dismissal of Sarvasree Sunny Luis, Michael Luis , P. V. Lohidakshan 
and A.K. Neyogi. 

In the statement filed by the union it is stated that the first 3 workers 
M /s. Sunny Luis, Michael Luis and P.V. Lohithakshan were employed in 
the soap plants and they were actively interested in the acuivities of 
Tata Oil Mill Workers Union . 

The management 

did not relish 
this and they were waiting for an opportunity 

send them 
out and when some incident connected with the allegation of an 
assault of Sri K. V. Gopalan arose the management got a complaint 
from him and on the basis of this these 3 persons were dismissed without 
even giving an opportunity to participate actively in the enquiry. The 
enquiry conducted is a farce. This is an act of Victimisation and they 
had fixed the enquiry even before getting the explanation of the 
workers ; so they say that they are entitled to be reinstated with back 
wages. 

Even if it is presumed that an incident took place it was something that 
happened from a public road outside the factory premises and there was 
no reason for the management to interfere in it . There was also a 
complaint connected with the incident before the police . These three 
personswere the accused persons. They 

acquitted by the sub 
Magistrate . The alleged incident is connected with a Bundh organised by 
workers all over the country to protest against the Bonus Ordinance . 

Sri. Niyogi was appointed in the soap plant and he was working there 
for about 4 years. He was 

also 

an active trade union worker . The 
management terminated his service by order dated 20-2-1975 , saying that he 
is a probationer and not suitable for confirmation . This is also an act of 
victimisation and unjust. His dismissal is illegal and unjust. 
In the reply statement the management says 

that they received a 
complaint from Sri K. V. Gopalan against these three workers. The 
a legation was that they had criminally assaulted Sri. K. V. Gopalan on 
18th September, 1976 while he was returning homeafter his work in the 
factory at about 4.30 . p . m . Since it is a misconduct defined under 
Clause 22 ( VIII) they issued a show cause notice and they conducted an 
enquiry. The workers were present at the domestic enquiry and it was held 
in accordance with the Principles of natural justice. They were given 
opportuniy cross-examine the management witnesses and also to 
examine their ow .. witnesses. Though they were present at the enquiry 
they did not avail of the opportunity. They adopted a negative attitude 
saying that siace a cr minal case is pending against them they 
cross -examining witnesses. On the basis of the evidence available at the 
enquiry the enquiry officer gave a finding that the workers are guilty of the 
charges. Taking into consideration the seriousness of the misconduct 
proved against the.n they were dismissed from 
28-11-1974 . Sir.ce tbis dismissal is proper and legal they are not enxitled to 

service by order dated 
any relief. 


to 


are not 
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Regarding Nivogi the management says that he was a probationer for 
a period of threemonths from 1-9-1974. His work during the pr baionary 
Si te his service Past for at ansarisfactory during the proba t nary perinde 
he was not considered suitable for confirmation and his proba ionary : :rvice 
was terminate I. They have done ir ia accvrdance with law and there is 
no scope for interference . The managment 

not motivated by any 
desire of victimising the workers. Th ir alleged trade union activities has 
nothing to do with the disciplinary action taken agains: them . 

The management says that he was not working for 4 years is the coap 
p art. Prior to his app vintment as probationer he was only a tempora: y 
employee . It was not continuous. In his case also it is not an act o 
victimisation or unfair labour practice. 

The management said hat the propriety of the enquiry should be 
considered first and accordingly thry examined MWI, the pirn:rel officer 
who conductel a l the enqui ies against the workers Heproved all documents 
connected with enq tiry . A preliminary finding was given holdin e tha: the 
enquiry conducted proper . Thereafter the 

nion witnesses wee 
examined followed by the evidence of u anagement wit:hesses . 

WWs 1, 2 and 3 are concerned workers. They all say that this case 
has been foisted against them by the man igement just to victimise them . 
Their aim is to teach th :se workers and others a lesson . All the three were 
also cross- examined . 
WW4 is the organising secretary of the 

union . At the time of this 
incident he was a working Committee member. Because of the Bundh 
on 18-2-1974 members of this union did not go to work, wheras 
some members of the staff associa ion reported for work since that union had 
not take part in the Bundh. About 10 to 20 workers reported for work on. 
that day. He says that the uning workers hive not assaulted Sri Gopalan . 
He is also cross- examined . He admits in cross -exami atio i that there were 
other persons olher than those who are actively interested in trad : union . 

WW5 is Niyogiwho says that he was first appointed on 9-7-1971. That 
was for a period of 3 months and the managementused to en " it periodicaliy 
and finally it was terminated on 28-2-1975 . Their contention that he was 
pny probationer whose service 

was 

unsatisfactory is no : 
correct. He was also actively involved in the union ac ivities. He admits 
in cross- examination that almost all the ord rs given are in his possession 
and some of the n are marked. 

WW6 was an employee of this factory and he was the secretary of 
staff association in 1974. At the time of this alleged incident their union 
hand a streng h of 163members. He proves Ext. W2, a notice published 
by his union . He says that nobody complained to him till next m rning 
abot any al cged assauli . Sri G plan reported for work on the next day. 
He also all. gesihat Sri Gopalan was given some special consideration by 
giving double promotion . He is also cross-examined . 


а 
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WW7 is the president of the union . He was also the President in 1974. 
He also speaks about the Bundh and the incident leading to the dismissal 
of these workers. At this particular period of time the long term settlement 
was over and they had submitted a new charter of demands. 

Themanagement has taken a strong attitude and they resorted to this 
dismissal only to weaken the morale of the union . He admits that he had 
gone through the judgment in the criminal case. They were acquitten 
giving them benefit of doub:. 

MWI is the Enquiry Officer and he proves all the papers connected is 
the enquiry proceedings. MW2 is the Manager. He says that he issued 
the dismissal order after going through the enquiry proceedings and 
findings. There are about 1200 workers including staff members. There 
are 2 unions onc for the staff and the other for the workers. The workers 
union was started in 1940 and the staff union from 1951. This dismissal is 
not a measure of victimisation . They have not done this to weaken the 
strength ofthe trade union. The union has been working there and they 
used to submit charter of demands periodically. Sri Niyogi was a proba 
tioner and his probation was terminated . The report give by the 
departmental head is marked . The union has also not complained that 
this termination is as a masure of victimisation . In cross-examination he 
say that the complaint from Gopalan was given to him on 19-2-1974. He 
knew these persons as workers and not as active trade union workers. 
Gopalan joined as a worker and he rose from ranks. He denies the allega 
tion that he was given some special consideration in the case of his 
promotion . 

The third witness for the management is Sri K. V. Gopalan . He is a 
member of the staff Association . He has worked in various capacities as 
office bearers of the union . He submitted a report of the incident that took 
place on 18-9-1974 . He adınits in cross-examination that there was a 
Bundh on 18-9-1974 and only about 10 to 20 workers were able to go for 
duty. He gave the complaint to the manager and to the police on 19th 
itscíf. The security officer of the company enquired about this . 

He denies the allegation that he gave this complaint since he was 
pressurised by the manager. The police was present in the factory premises 
on 18th . Somemore answers are elicited from him . This is the summary. 
of evidence recorded in this case . 

The issue referred is regarding the dismissal of M /s. Stanely Luis, 
Michael Luis, Lohithakshan and A. K.Niyogi. The diamissal of the first 
three persons is said to be on the basis of enquiries conducted regarding one 
and the same, incident i. e. the alleged assault of another worker of the 
factory who had entered the factory and worked or a day on which there 
Wus a general Bundh . The burdh was in pursuance to a call issued by a 
number of c-ntral trade unions to protest against Bonus ordinance. But 
the victim of the alleged assault had entered the factory as his trade union 
had not issued such a call. So the case of the first three workers is being 
considered first. 
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There is already the finding on 13-12-1977 by this court saying that the 
enquiry is a proper one. That was an enquiry in which the workers had 
not cross-examined themanagement witnesses. The question whether there 
is sufficient evidence to warrant a conclusion that the workers are guilty of 
the charges is the remaining question to be considered . Before examining 
this the contention of the union that this dismissal is as a measure of victi 
misation is to be perused . In the claim statement they say that the 
managementhas adopted this only to weaken the trade union activities. 
wwi repeated this and they add that he being a member of the working 
committee was chosen by the management for this harsh treatment. WW 
2 and 3 , the other workers said that they are active trade unionists and that 
is why they have been sent out. The president of the union says that this 
was the time when the demands placed by the union had been the subject 
matter of a heated discussion and in order to weaken tie trade union 
activities they have taken this strong measure. The management refutes 
these allegations and says that trade union work has been going on in this 
establishment from April 1940 and this is nothing new to them and the 
management has allowed veteran trade union leaders to work in the 
establishment. Regarding the legal aspects their counsel refers to a decision 
reported at 1976 AIR page 98. In this case the Supreme Court was consi 
dering among other questions the real meaning of the word " victimisation " 
as used in industrial relations. It has been held as follows on this aspect : 
" Ordinarily a person is victimised , if he ismade a victim or a scape 

goat and is subjected to prosecution , prosecution or punishment for 
no real fault or guilt of his own , in the manner, as it were of a 

sacrificial victim . Types of victi.nisation indicated ." 
“ Victimisation is a serious ch irge by an emplyce against an employer, 

and, therefore, itmust be properly and adequately pleaded giving 
all particulars upon which the charge is based to enable the 
employer to full racet them . The fact that there is a union 
espousing the cause of the employees in legitimate trade union 
activity and an employees is a member or active office-bearer there 
of, is , per se. no crucial instance " 

worker or union esposing a case of victimisation has to allege and 
prove the circumstances under which they say that it is a case of 
victimisation. Themere fact that some workers who have been puni hed 
are active union workers is not sufficient. The facts narrated in this case by 
the union in their claim staternent and the subsequent narration by the 
witnesses has only established that they were active trade union workers. 
They were not even , excepting one, office bearers of the union . There is no 
allegation why these three have been chosen by the management for this 
harsh treatment. There is no ovidence whatsover to hold that his is an 
act of victimisation . So accepting the principles laid down in the abo e 
decision I find that the union has not suoscoded in establishing that this 
dismissal is a case of victiinisation . 


So any 
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Then , further they say that the management has persuaded Sri Gopalan , 
th complainant to foist a false case against these persens. It is alleged that 
he has been given someundue promotions also to make him say this much 
against ther . It is for this purpose that they have examined a superannua 
ted worker, i.e. WW6. He was also the secretary of the Staff Association 
with which SriGopalan was connected and in pursuance to whose call he 
went and worked on 18-9-1974 . But his evidence does not show that the 

there is 
management has given any special treatment to Sri Gopalan . S 
only a vague allegation that he has been given some special treatment for 
giving a false complaint. More over in the absence of sufficient evidence to 
prove victimisation there is no reason why the management should go to 
this Gopalan and pressurise him to give a complaint. 

The next question is how far the management has succeeded in proving 
themisconduct against these three workers. In the enquiry the witness exa 
mined on behalf of the management has spoken about the incident. They 
were not cross- examined. There is evidence of union witnesses also available 
here. That shows that there was some incident when the workers who 
reported for duty came out in the evening. It is admitted that a number of 
workers who participated in the Bandh cellected at the gate together and 
soine had even followed the workers who have gone and worked . There is 
a notice issued on 21-9-1974 by the Staff Association . There is a clear 
allegation in this notice that Sri Gopalan was assaulted for having gone for 
work. So the entire evidence is perused would clearly show that there was 
an incident on 18-9-1974 and these three workers had participated in it and 
to that extent they are guilty of the misconduct alleged against them . 
How far the punishment is justified is the remaining aspect to 

be 
considered. It was a Bandh organised by Central Trade Unions in 
pursuance to press some of their demands. It was to register protest against 
bonus ordinance . The Staff Association alone to which Sri Gopalan 
belonged did not respond this call because the central trade union to which 
this union is affiliated had not joined with the other trade unions in giving a 
call for Bandh . That is the justification for Gopalan for going and reporting 
for work. The management was a passive onlooker in the sense that the 
action of the workers in not reporting for work had nothing to do with the 
commission or omission of the man : gement. This strike was not to wrest 
any concession from this management. In the evening when these persons 
came out even according to the union witnesses there were about 
200 persons collected at the gate. Tie police was stationed cither at the 
gate or they were patrolling and so it can be presumed that the situation 
was a bit tense. Except trade union rivalry between Sri Gopalan s union 
and the union to which these three workers belonged there was no other 
motive the workers to take this action against him . Whatrver has 
happered has been the result of trade union rivalry . It is true that this 
is connected with the working of Goplan s work on that day . To ihat 
extent this has connection . A large majority of workers have not reported 
for work . The workers have not forcibly entered the factory premises and 
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they have not done anything from the main gate. This is something that has 
taken place a bit away from the factory premises. These facts have not been 
considered by the management in awarding the punishment. That this was 
not in any way an action against the management has been omitted to be 
noticed by the management in awarding the punishment. The workers 
had nothing in their mind against the management even 

if the 
entire incident as alleged by the management is true. I do not for a moment 
canvass the position that a worker is free to assault another worker. For 
considering this aspect there is police and on the basis of a complaint lodged 
before the police a criminal case was taken against these persons and that 
ended in acquittal. That takes care of the law and order position . What 
remains to be seen is how far this has affected the discipline inside the 
factory premises. There is no whisper about any untoward incident resul 
ting from this incident. In the heat of agitation launched by central trade 
unions there would have been some incident; but for that the maximum 
punishment is highly disproportionate . The workers have suffered enough 
by being out of employment for such a long time. In connection with this a 
further contention putforth by the management has also to be considered . 
They say that they have lost confidence in these workers. By nature of 
their work they are not persons who are reposed with trust and confidence. 
They are just ordinary workers who are entrusted with day to day work in 
the factory; at least it is what could be understood from the evidence 
available . So the case that they have lost confidence is something which 
cannot be accepted . The punishmeat is unduly harsh and for this reason 
these three persons are to be reinstated butwithout back wages. 
Dismissal of Sri Niyogi : 

He is examined as WW5. According to him he was appointed for the 
first time in 1971 and according to the management he was appointed in 
permanent vacancy only in August, 1974, Ex -Wi Series (3 in Nos). So these 
persons are entitled to be reinstated without back wages. 

Niyogi s case is that he was continuing as a temporary employee from 
1971 to 1975 and in Februry, 1975 his service was terminated with effect 
from 28-2-1975 without paying him any compensation . He proves Ext.wi 
Series a few orders issued to him and themanagementthrough him proved 
the order issued to him appointing him as a probationer and a further 
order by which the probation was further extended . They also proved the 
order by which his service was terminated . The contention of the manage 
ment is that he was only a probationer appointed by letter dated 28-7-1974 . 
Work during his probationary period was found unsatisfactory and it was 
further extended for three months, from 1-12-1974. During this extended 
period also his work was not satisfactory , that is what his superiors reported 
and based on this they terminated his service on 28-2-1975 . There is no 
scope for interference . WW5 the worker has spoken about his case. MW2 
the manager speaks on behalf of the management . The worker s definite 
case is that he was continuing in service from 1971 and his termination of 
service in 1975 as a probationer is victimisation and illegal. 


on 


The first question to be considered is the period during whịch he 
worked under the employer. He has proved Ext. Wi scries. 

One is a 
letter dated -10-1972 which shows that he was in service from 2-7-1972 to 
2-10-1972 . In a subsequent letter it was extended and the contention of the 
worker that he was in service from 1971 continuously is not denied by the 
management. So these documents definitely disprove the case of the 
management that he was first appointed as a probationer by their letter 
dated 27-8-1974 . So I find that he was in continuous scrvice from 
1971 . 

How far the management is entitled to issue an order of termination 
simpliciter is the first question to be considered . The counsel for the union 
refers to a decision reported at 1976 (I) LLJ 478. There the worker was 
appointed as a cashier off and on by the State Bank by July, 4, 1970 to 
November, 18 , 1971. The intermittent days not withstanding amounts the 
total days of employment answered the days of " deemed " continuous service 
within 25B (2 ). The order of appointment contained a clause that it is 
purely a temporary one for a period of 9 days. Re ying this the 
menagement terminated his service. While discussing legal aspects their 
Lordshipshave stated as follows : 
“ Without further ado, we reach the conclusion that iſ the workmen 

swims into the harbour of S. 25F , he cannot be retrenched without 
payment, at the time of retrenchment, compensation computed as 

prescribed therein read with S. 25B (2) .” 
Elaborating the legal aspects further it has been held that what ever be 
the reason every termination spells out retrenchment. So the whole 
question to be considered is whether the employees service has been 
terminated . In this case, there has been a termination falling back on the 
order by which he was appointed as a probationer after he had completed a 
few years service. The facts available in this case applies with all force to 
the facts discussed in the case referred to above. He was in continuous 
service for more than one year and his termination on the ground that his 
is a termination simpliciter on the ground that he is a probationer is not 
correct. No retrenchment compensations was offered to him . This is 
illegal. On this basis I find that he is entitled to be reinstated with 
I pass this award as stated above. 

R. K. VENU NAYAR , 
Industrial Tribunal , Calicut. 


back wages. 


. 


Appendix in I. D. 36/76 
Witnesses examined on the side of the Management 
MWI. K. C. Joseph . 
MW2. N. R. Sankar. 
MW3. K. V. Gopalan . 
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Exts.marked on the side of the Management: 
Ml. Enquiry Proceeding against to Sunny Louis dated 9-10-1974 . 
M2. Enquiry Proceeding against to Michael Louis dt. 20-9-1974 . 
M3. Enquiry Proceedings against to P. V. Lohidakshan dt. 20-9-1974 . 
M4. Finding of the enquiry issued to Mr. Sunny Louis . 
M5. Finding of the enquiry issued to Mr. Michael Louis. 
M6 . Finding of the enquiry issued to Mr. P. V. Lohidakshan . 
M7. Letter dated 25th November 1974 from the Manager, The Tata 

Oil Mills Company to Mr. Sunny Louis. 
M8. 

Do. Mr. Michael Louis . 
M9. 

Do. Mr. P. V. Lohida kshan . 
M10 . Standing orders for the employees at Tatapuram 1948 . 
MI1 . Letter No. G. 330 /27-8-1974 from the Manager, Tata Oil Mills. 
M12. Letter No. Ref. No.697 dated 2/4-12-1974 from Manager, Tata 

Oil Mills. 
M13 . Letter dated 20-2-1975 from Assistant Personal Officer. 
M14 . Letter No. A. 480 dated 28-2-1975 from the Manager Tata 

Oil Mills. 
Witnesses Examined on the side of the Union : 
WW1. Sunny Louis. 
WW2. Michael Louis . 
WW3. Lohithakshan . 
WW4. T. T. Chandrasekharan . 
WW5. A. K. Neyogi. 
WW6 . N. V. Vadhyar. 
Ww7. S. C. S. Menon . 
Exts. marked on the side of the Union 
W -1 series Letter No. G. 9158 dated 7-12-1972 from the Manager, 

3 in No., Tata Oil Mills to Mr. A. K. Neyogi. 
W2-Notice in Malayalam dated 21-9-1974 from General 

Tata Staff Association . 


Secretary , 


_394 Eg / V . 
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GOVERNMENT OF KERALA 


Labour & Housing (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 1040 /79 /L & H. Dated , Trivandrum . 23rd July 1979 . 

The award of the Industrial Tribunal Calicut in respect ofthe disputo: 
between the Sole Proprietor, M /s Venus Dress Land, Thevara , Cochin - 15 
and its workmen represcnicú by the General Secretary, Cochin City General 
Workers Union , T. U. House, Cannon Road , Cochin - il received by Gover 
ment on 26-6-1979 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ). 


! 


By order of the Governor, 
P. M. SREEVASUDEVA MENON, 

Deputy Sr.elar 


Before the Court of the Industrial Tribunal, Calicut 
(Monday, the 18th day of June, Nineteen hundred and seventy-nine .) 

Present : 
SHRI R.K. VENU NAYAR , B. A., B L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 16/77 

Between 
The Sole Proprietor, M /s Venus Dress Land , Thevara , Cochin -15 

And 
The workman of the above establishment represented by the General 
Secretary, Cochin City General Workers Union , T. U. House, 

Cannonshcd Road, Cochin -11. 


G.A 4170L 


2 


AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. G. 0. Rt. 514 / 77 / LBR . dated 
30-4-1977 . The issues referred are the following: 

1. Wages increase and 2. The tea allowance. 

2. In pursuance to notice the parties appeared and filed statement, 
counter statement, rejoinder and list of witnesses. The General Secretary 
of the Union was examined and he said that this establishment, a tailoring 
shop and dry cleaning shop is now not working . He was specifically asked 
whether it is functioning at all and he said that it remains closed for all 
purposes. In view of this closure there is no practical use of giving an 
award on the demand for wages increase and tca allowance raiscd in the 
reference order. The union sccre cary also agreed with this 

.. 
3. There is only the question of closure compensation to be decided 
and that not being a issue referred no finding is also given . In view of the 
closure I find that there is no dispute now existing between the parties 
about the two issues referred for adjudication . 

I pass this award as stated above . 


Calicut, 
18-6-1979 . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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PART I 

GOVERNMENT OF KERALA 
Labour & Housing ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1092 /79/L & H . Dated, Trivandrum , 2nd Au ust 1979. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Managiay Partner, South 1:1 lia Rubber Works, All ppey ind 
their workmen represented by (1) theGaaral Secretary, South livia Rubber 
Factory workers U : io :, Allepp :y (2 ) the Gazral Secretary, Allerpey 
Rubber Factory workers Unio:1, Allepp :y (3) th : Garral Secretary , 
Commercial Employees Unio :1, All-pp :y received by Governin :nt va 
28-7-1979 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( CentralAu XIV of 1947) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 


Before the Court of the ladastrial Tribanal, Calicut 
(Wednesday, the 25th day of July , Nineteen hundred and seventy-nine) 

Present : 
SHRI R. K. VENU NAYAR , A., B. L. 

Industrial Tribunal, Calicut 


In 


INDUSTRIAL DISPUTE ] No. 6/79 

Between 
The Managing Partner , South India Rubber Works, Alleppey 

And 
1. The General Secretary, South India Rubber Factory 

workers Union, Alleppey 
2. The General Secretary, Alleppey Rubber Factory 

Workers Union . Alleppey , and 
3. The General Secretary , Commercial Employees Union , 

Alleppey 
. A. 421/L . 
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AWARD 
An industrial dispute existing bstween the above parties was referred to 
this Tribunal for adjudication by Goverment of Kerala by Order No. 
G. 0. Rt. 431/73/L & H dated 4-4-1979. The issues referred are the 
following: 

1. Charter of demands of the monthly paid staff of the South India 

Rubber Works, Alleppey. 
1. Revision of basic salary . 
2. Granting of fixed D. A. to the staff. 
3. Introduction of variable D. A. in .ddition to the fixed D : A. 
4. Grating of special allowance such as: 

Washing allowance ; (b) House rent allowance; 
Cycle allowance to peons; (d ) Typist allowance; 
Special allowance to the staff who are attending the work 

of South India Plastics . 
(f) Conveyance allowance to the staff who report for duty 

from a distance exceeding 2 km . from the factory . 
(g) Reduction of working hours on every saturday. 
5. Bata to drivers for duty outside Alleppey and within the 

limits of Kerala and for duty outside Kerala . 
6. Issuance of uniforms to sweepers. 
7. Reduction of working hours to 7 hours a day . 

8. Annual incrcmcnts. 

2 . Ia pursuance to the notice partics appeared and they asked for a 
f :w adjourn :n s for filing statements . It was stated that the matter is 
likely to be settled and to -day they have sent a copy of the settlement with a 
stat :ment sig ned by advocates of both parties saying that the matter have 
been seitled out of court. They have asked an award in terms of the 
scttlement. Hence an award is passed in terms of the settlement as shown 
in the Annexure. 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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ANNEXURE 


MEMORANDUM OF SETTLEMENT 
Names of Parties: 
Representing employer : 

Mr. Arshd H. Vohra, 
Partner , 
M /s. South India Rubber Works, 

Alleppey 
Representing workmen 

Mr. S. Sankara Warrier, 
Vice President, 
Commercial Employees Union , 

Alleppey . 
SHORT RECITAL OF THE CASE 
A dispute arose between the monthly paid employees of the South India 
Rubber Works, Alleppey, represented by the Commercial Employees 
Urion , Alleppey, and the management over the charter of demands placed 
by the Union which is now pending b- fore the Industrial Tribunal, Calicut, 
as I. D. No. 6/79. The parties to this settlement conducted direct 
negotiations and thereafter before the Regl. Labour Commissioner, 
Trivandrum , while the case is pending before the court and as a result of 
discussions he following terms of settlement are arrived at in a conference 
on 20th June, 1979. 

TERMS OF SETTLEMENT 
. 1. The manag-ment agrees to enhance the basic salary of all the 
categories of monthly paid permanent employees mentioned hureunder on 
the basis of the following formula . 

Supervisors, Clerks, Driver , Electricians, Laboratory boy and 

Typist. 
For service 20 years and above- enhancement by Rs. 30 . 
15 years to 20 years 

Rs. 20 . 
10 years to 15 years 

Rs. 15 . 
Below 10 years 

Rs. 10 . 
Peons, Watchmen , Sweeper and Rollerman 
For Service 20 years and above enhancement by Rs. 15 . 

10 years to 20 years — Enhancement by Rs. 5 . 
Below 10 years 

Rs. 2 . 
2. Management agrees to enhance the existing yearly rate of 
increment in respect of all permanent staff members in the above categories 
by Rs. 5 . 

3. It is agreed that the above erhancement of basic salary and 
increment will take eff :ct from 1-4-1979 and will be in force for the next 
five years i. e. upto 31st March , 1984 and it will continue thereafter till it is 
terminated by either party according to law . 
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4 . 

The union agrees that the above enhancements ere applicable only 
to the permanent employees on rolls on the date of signing this settlement. 

5. Themanagement agrees to provide with two uniformsyearly to the 
sweeper Mr. C. Issac . 

6. Themanagement further agrees to enhance the washing allowance 
to Rs. 4 per mensum as against Rs. 2 at present. 

7. The management further agree to enhance the driver s batta to 
Rs. 5 per day as outstation allowance as against Rs. 2.50 enjoyed by him at 
present. 

8 . The enhancement mentioned in Clauses 5 , 6 and 7 above apply 
prospectively from the date of settlement. 

9. The union agrees not to press the remaining issues which are pend 
ing before the Industrial Tribunal, Calicut in I. D. 6/79 . 

10. This settlement is in full and final settlement of all the issues 
raised in the charter of demandsreferred to and pending before the court 
and the union agrees not to raise any demands involving financial 
commitment during the period of the settleu.ent. 

Dated this the 20th day of June, 1979. 
Signature of Parties: 

1. Mr. Arshad H. Vohra (Sd .) 
2 . Mr. S. Sankara Warrier ( Sd .) 

(Sd.) 
16-7-1979 . 

Regional Joint Labour Commissioner and Conciliation 

Officer. 
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GOVERNMENT OF KERALA 


Abstract 
KERALA PUBLIC WORKS DEPARTMENT - DELEGATION OF POWERS TO 

CURATOR MALAMPUZHA GARDENS - ORDERS ISSUED - AMENDMENTS 
TO KERALA PUBLIC WORKS DEPARTIENT CODE AND PUPLIC Works 

DEPARTMENT MANUAL ISSUED 


PUBLIC WORKS AND ELECTRICITY ( H ) DEPARTMENT 
G. O. ( P ) No. 121/79/PW & E . Dated , Trivandrum , 27th October 1979 . 


Read : -1. G. O. (Ms.) 151 /78/PW & E dated 25-11-1978 . 

2. Correspondence resting with letter No. RGI-113753 /78 

dated 26-9-1979 from the Chief Engineer, B & R , 
Trivandrum 


ORDER 
The following amer.dments are issued to the Kerala Public 
Works Department Code and Public Works Department Manual. 

AXENDMENT 

( C. S. No. 11/79) 
The following shall be added as a new para 371 of KPWD Code. 
« 371- Powers of Curator, Malampuzha Gardens" . 
Administrative Powers : 

To grant all kinds of leave to N. M.R. and C. L. R. Labourers 
working in the Garden and maintaining their Service Books. 

Finaricial Powers : 

2. To maintain Tools and Plant Register under his charge to be used 
in garden . 

G. 1776 
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3. To Keep Muster Rolls of N. M. R. and C. L. R. engaged on 
outturn basis . 

4. To record the rolls and bills in the M. Book for obtaining 
authorisation for payment. 

5. To purchase articles (garden requisites) upto 50 provided , there is 
Government agency to supply the required materials in time and subject to 
Store Purchase Rules . 

6 To purchase inputs in garden like plant protection chemicals 
limited to Rs 25 (Rupees twenty five only) at a time subject to Budget 
Provision in case of emergency and up to a limit ofRs. 100 (Rupees one 
hundred only) by observing Store Purchase Rules. 

AMENDMENT 

(CS No. 4/79) 
The following shall be incorporated as item No. 10 in Appx II (a ) 
under chapter 11 of the KPWD Manual. 

“ 10. Carator , Malampuzha Gardens" . 
Administrative Powers : 

1. To gran : all kinds of leave to N. M. R. and C. L. R. Labourers 
working in the Garden and maintaining their Service Books. 

Financial Powers : 

2. To maintain Tools and Plant Register under his charge to be used 
in garden . 

3. To Keep Muster Rolls of N. M. R. and C. L. R. engaged on 
outturn basis. 

4. To record the rolls and bills in the M. Book for obtaining authori 
sation for payment. 

5. To purchase articles (garden requisites) up to 50 (Rupees fifty 
only) provided there is Government agency to supply the required materials 
in time and subject to Store Purchase rules . 

6. To purchase inputs in garden like plant protection chemicals 
limited to Rs. 25 (Rupees twenty five only) at a timesubject to Budget 
provision , in case of emergency and up to a limit of Rs. 100 (Rupees one 
hundred only ) by oi serving Store Purchase Rules . 

By order of the Governor , 
C. P. RAMAKRISHNA PILLAI, 

Special Secretary. 
To 

The Chief Engineer, General & Irrigation . 
The Accountant General, Kerala . 
The Finance Department (Vide No. 593 /R3/79 Fin .) 
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GOVERNMENT OF KERALA 


Law ( Legislation -PEN .) Department 


NOTIFICATION 
No. 2559|Leg . Pbn.279 Law . Dated , Trivandrum , 26th February , 1979. 

The following Act of Parliament, published in a Gazette of 
India Extraordinary , Part II — Section 1, dated the 27th December, 
1978 is hereby republished for general information . The Bill as 
passed by the Houses of Parliament received the assent of the 
President on the 26th December , 1978 . 

By order of the Governor, 
K. VISWANATHAN NAIR , 

Law Secretary 
THE MOTOR VEHICLES ( AMENDMENT) ACT, 1978 (47 of 1978 ) 

AN 

ACT 
further to amend the Motor Vehicles Act, 1939. 
Be it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows: 

1. Short title and commencement .- ( 1) This Act may be called 
the Motor Vehicles (Amendment) Act, 1978. 

( 2 ) It shall come into force on such date as the Central Govern 
ment may, by notification in the Official Gazette , appoint and 
different dates may be appointed for different provisions of this 
Act ; and any reference to the Md or Vehicles ( Amendment) Act. 
1978, in any amendment made by any provision of this Act shall 
be construed as a reference to the coming into force ot that pro 
vision . 

2 . Amendment of section 2. - In section 2 of the Motor Vehicles 
Act, 1939 (4 of 1939) (hereinafter referred to as the principal 
Act ) , 

(a ) after clause ( 3) , the following clause shall be inserted , 
namely : 

(4 ) " dealer" includes a person who is engaged in 
the manufacture of motor vehicles cr in building bodies 

for attachment to chassis ; ; 
G.374|MC. 
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(b ) for clause ( 9 ), the following clauses shall be substi 
tuted , namely : -- 

( 9 ) " heavy goods vehicle " means any goods vehicle 
the registered laden weight of which, or a tractor the 
unladen weight of which , exceeds 11,000 kilograms; 

( 9A ) " heavy , passenger motor vehicle" , means any 
public service vehicle or omnibus the registered laden weight 
of either of which , or a motor car the unladen weight of 
which , exceeds 11,000 kilograms; ; 

( c ) for clause ( 14 ) , the following clauses shall be sub 
stituted , namely : 

(14) "mediun goods vehicle" means any goods vehi 
cle , other than a light motor vehicle, heavy goods vehicle 
or road -roller; 

( 14A ) " medium passenger motor vehicle" means any 
public service vehicle , other than a motor cycle, invalid. 
carriage, light motor vehicle or heavy passenger motor 
vehicle ; ; 

( d ) after clause (25 ) , the following clause shall be inserted , 
namely : 

" (25A ) " re -built vehic e means a motor vehicle re 
built with an engine and a chassis both of which had not 

been registered under this Act as one vehicle; . 
3. Amendment of section 7. - In section 7 of the principal Act, 

(i) in sub -section (7 ) , fcr clauses ( a ) and (b ) , the follow 
ing clauses shall be substituted , namely : 

" ( a ) a person who passes the test in driving a heavy 
goods vehicle shall be deemed also to have passed the 
test in driving any medium goods vehicle or light motor 
vehicle ; 

(b ) a person who passes the test in driving a heavy 
passenger motor vehicle shall be deemed also to have 
passed the test in driving any medium passenger motor 
vehicle cr light motor vehicle ; 

( c ) a person who passes the test in driving a medium 
goods vehicle or a medium passenger motor vehicle shall 
be deemed also to have passed the test in driving any light 
motor vehicle." ; 

(ii) after sub -section ( 7) , the following sub -section shall 
be inserted , namely : 

" ( 7A ) Notwithstanding anything contained in sub 
section (7) , any person , who has a valid driving licence 
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granted before the commencement of the Motor Vehicles 
(Amendment ) Act, 1978, authorising him to drive a heavy 
motor vehicle or, as the case may be, a medium motor 
vehicle, shall, for the period specified in such licence , be 
permitted to drive 

(a ) any heavy goods vehicle, heavy passenger 
motor vehicle, medium goods vehicle, medium passenger 
motor vehicle, or light motor vehicle, where the licence 
is for driving any heavy motor vehicle ; 

( b ) any medium goods vehicle, medium passenger 
motor vehicle, or light motor vehicle , where the licence 

is for driving any medium motor vehicle." . 
4. Amendment of section 8. - In section 8 of the principal Act, 
in sub -section ( 2 ) , for clauses ( d ) and ( e ), the following clauses 
shall be substituted , namely : 

" (d ) medium goods vehicle , 
( e ) medium passenger motor vehicle , 
( ei) heavy goods vehicie , 

( eii ) heavy passenger motor vehicle," . 
5. Amendment of section 9. - In section 9 of the principal Act, 
in sub-section (3 ) , in clause ( a ) , for the words " to drive à trans 
port vehicle " , the words " to drive as a paid employee or to drive 
a transport vehicle" shall be substituted . 
6. Amendment of section 10. - In section 10 of the principal Act, 

(a ) after the words “ issued cr renewed under this Act" , 
the words, brackets and figures " after the commencement of 
the Motor Vehicles ( Amendment) Act, 1978 " shall be inserted ; 

( b ) for the words " three years" , the words " five years" 
shall be substituted ; 

( c ) the following proviso shall be inserted at the end, 
namely : 

" Provided that a driving licence issued or renewed 
to drive as a paid employee or to drive a transport vehicle 
shall be effective without renewal for a period of three 

years only." . 
7. Amendment of section 16. - In section 16 of the principal Act, 
after sub -section ( 1 ), the following sub -sections shall be inserted , 
namely : 

“ ( 1A ) Upon the issue of an order under sub -section 
( 1 ), the holder of a driving licence shall forthwith surrender 
his driving licence to the licensing authority which issued 
the driving licence (hereafter in this section referred to as the 


as 


and 


issuing authority ), or, as the case may be, to the licensing 
authority by which the driving licence was last renewed (here 
after in this section referred to 

the renewing 
authority ) , 

the 

issuing authority or , as the 
case may be, the 

renewing authority shall endorse 
the fact of disqualification in Ithe 

driving licence 
and keep it until the period of disqualification has expired or the 
disqualification has been removed : 

Provided that where the driving licence authorises a 
person to drive more than one class or description of motor 
vehicles and the order, made under sub-section ( 1), disqualifi 
es him from driving any specified class or description of motor 
vehicles, the authority to which the driving licence was sur 
rendered shall endorse the fact of disqualification in the driving 
licence and return the same to the holder. 

(1B ) Where an order of disqualification has been made 
under sub - section ( 1 ) , the period of disqualification shall be 
reckoned from the date of surrender of the driving licence to 
the issuing authority or the renewing authority, as the case 
inay be, under sub -section ( 1A ) , or from the date on which 
the relevant endorsement is made on the driving licence, which 
ever is earlier : 

Provided that in a case where the driving licence is , on 
the date on which the said order is made, in the possession 
of the issuing authority or the renewing authority or a police 
officer, the disqualification shall take effect from the date of 

the said order.. 
8. Amendment of section 21.- In section 21 of the principal Act, 
in sub -section ( 2 ), after clause (aa ) , the following clause shall be 
inserted, namely : 

" (aaa ) the minimum educational qualifications of persons 
to whom licences to drive transport vehicles are issued after 
the commencement of the Motor Vehicles ( Amendment) Act, 
1978 and the time within which such qualifications are to be 
acquired by such persons;" . 
9. Amendment of section 24. - In section 24 of the principal 
Act ,-- 

( a ) in sub-section ( 3 ) , 

(i) for the words " one of the groups of letters allotted 
to the State by the Sixth Schedule " , the words " one of the 
groups of such of those letters as are allotted to the 
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State by the Central Government from time to time by 
notification in the Official Gazette ," shall be substituted ; 
(ii) the following proviso shall be inserted , namely : 

" Provided that the letters and figures aforesaid , 
shall be shown 

( a ) in the case of transport vehicles , in black 
on a white ground ; 

(b ) in the case of motor vehicles temporarily 
registered , in red on a yellow ground ; 

( c) in the case of motor vehicles in the pos 
session of dealers, in white on a red ground ; 

( d ) in other cases , in white on a black 

ground." . 
(b ) after sub - section ( 3 ) , as so amended , the following 
sub -sections shall be inserted, namely : 

(4 ) A certificate of registration issued under sub 
section ( 2 ) , whether before or after the commencement 
of the Motor Vehicles ( Amendment ) Act , 1978 , in respect 
of a motor vehicle , other than a transport vehicle , shall , 
subject to the provisions contained in this Act, be valid 
only for a period of fifteen years from the date of issue 
of such certificate and shall be renewable . 

(5 ) An application by or on behalf of tlie owner 
of a motor vehicle, other than a transport vehicle, for the 
renewal of a certificate of registration shall be made with 
in such period as may be prescribed , in Form F as set 
forth in the First Schedule, shall contain the information 
required by that Form and shall be accompanied by the 
prescribed fee. 

(6 ) Where in the case of a certificate of registration 
issued under this Act before the commencement of the 
Motor Vehicles (Amendment) Act, 1978 , in respect of a 
motor vehicle, other than a transport vehicle, the period 
of fifteen years referred to in sub -section (4 ) has expired 
at such commencement, the holder of such certificate shall 
apply for the renewal of the said certificate in Form Fas 
set forth in the First Schedule to the registering authority 
within six months from such commencement cr within 
su extended period not exceeding six months as the 
authority may, on sufficient cause being shown , allow , and 
such application shall contain the information required 
by that Form and shall be accompanied by the prescribed 
fee. 
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(7) The registering authority may , on receipt of an 
application under sub-section (5 ) or sub - section (6 ) , renew 

the certificate of registration for the prescribed period.” . 
10. Amendment of section 26.- In section 26 of the principal 
Act, in sub-section ( 1 ) , for the words " before proceeding to register 
a motor vehicle require the person applying for registration cf the 
vehicle ", the words " before proceeding to register a motor vehicle 
or renew the certificate of registration in respect of a motor vehicle , 
other than a transport vehicle , require the person applying for 
registration of the vehicle or , as the case may be, for renewing 
the certificate of registration shall be substituted . 

11. Substitution of new section for section 27. - For section 27 
of the principal Act, the following section shall be substituted , 
namely : 

" 27. Refusal of registration or renewal of the certificate 
of registration . — The registering authority may, by order , 
refuse to register any motor vehicle , or renew the certificate 
of registration in respect of a motor vehicle (other than a 
transport vehicle ), if in either case the vehicle is mechanically 
cr of the rules made thereunder , or if the applicant fails to 
furnish particulars of any previous registration of the vehicle 
or furnishes inaccurate particulars in the application for regis 
tration of the vehicle or, as the case may be, for renewal of the 
certificate of registration thereof and the registering authority 
shall furnish the applicant whose vehicle is refused registration , 
or whose application for renewal of the certificate of regis 
tration is refused , a copy of such order, together with the 

reasons for such refusal." 
12. Amendment of section 29. - In section 29 of the principal 
Act , 

(a ) to sub-section ( 1 ) , the following proviso shall be 
added , namely : 

" Provided that an application under this sub -section 
shall be accompanied 

(i) by a no objection certificate obtained under 
section 29A , or 

(ii) in a case where no such certificate has been 
obtained, by 

(a ) á receipt obtained under sub -section ( 2 ) 
of section 29A ; or 
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( b ) a postal acknowledgement received by 
the owner of the vehicle if he has sent an appli 
cation in this behalf by registered post acknow 
ledgement due to the registering authority 

referred to in section 29A , 
together with a declaration that he has not received 
any communication from such authority refusing to 
grant such certificate or requiring him to comply with 
any direction subject to which such certificate may 

be granted." ; 
( b ) in sub -section ( 2 ) , for the words " in accordance with 
the Sixth Schedule" , the words, brackets and figures " as spe 
cified in sub -section ( 3 ) of section 24 " shall be substituted ; 

(c ) after sub -section ( 2 ) as so amended , the following 
sub -section shall be inserted , namely : 

" ( 2A ) Where a motor vehicle is held under a hire 
purchase agreement or is subject to hypothecation , the 
registering authority shall, after assigning the vehicle 
a registration mark under sub -section ( 2 ) , inform the 
person whose name has been specified in the certificate 
of registration as the person with whom the registered 
owner has entered into the hire- purchase agreement or , 
as the case may be, the person in whose favour the vehicle 
is subject to hypothecation (by sending to such person 
a notice by registered post acknowledgement due at the 
address of such person entered in the certificate of regis 
tration ) the fact of assignment of the said registration 

mark ." . 
13. Insertion of new section 29A . — After section 29 cf the 
principal Act, the following section shall be inserted , namely : 

" 29A . No objection certificate.- ( 1 ) The owner of a 
motor vehicle when applying for the assignment of a new re 
gistration mark under sub-section ( 1 ) of section 29 to the 
registering authority within whose jurisdiction the vehicle is , 
or the transferor of any motor vehicle when reporting the 
transfer under sub -section ( 1 ) of section 31 to the registering 
authority within whose jurisdiction the transfer is to be 
effected , shall make an application in such form and in such 
manner as may be prescribed to the registering authority by 
which the vehicle was previously registered for the issue of 
a certificate (hereafter in this section referred to as the no 
obiection certificate ) , to the effect that the registering 
authcrity has no objection for entering a new registration 
mark in the certificate of registration or, as the case may be, 
for entering the particulars of the transfer of ownership in 
the certificate of registration . 
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( 2 ) The registering authority shall, on receipt of an 
application under sub-section ( 1) , issue a receipt in such form 
as may be prescribed . 

( 3) On receipt of an application under sub -section (1 ) , 
the registering authority may , after making such inquiry as 
it deems fit and within thirty days the receipt thereof , by 
order in writing, communicate to the applicant that it has 
granted or refused to grant the no objection certificate : 

Provided that a registering authority shall not refuse to 
grant the no objection certificate unless it has recorded in 
Writing the reasons for doing so and a copy of the same has 
been communicated to the applicant. 

( 4 ) Where within a period of thirty days referred to 
in sub -section ( 3) , the registering authority does not refuse 
to grant the no objection certificate or does not communicate 
the refusal to the applicant, the registering authority shall 
be deemed to have granted the no objection certificate 

(5 ) Before granting or refusing to grant the no objection 
certificate, the registering authority shall obtain a report in 
writing from the police that no case relating to the theft of 
the motor vehicle concerned has been reported or is pending, 
verify whether all the amounts due to Government including 
road tax in respect of that motor vehicle have been paid and 
take into account such other factors as the Central Govern 
ment may by rules prescribe." . 
14. Amendment of section 30. - In section 30 of the principal 
Act , after sub-section ( 1 ), the following sub-sections shall be 
inserted namely : 

" (1A ) If the owner of a motor vehicle fails to intimate 
his new address to the concerned registering authority within 
the period specified in sub-section ( 1 ) , the registering authority 
may , having regard to the circumstances of the case , require 
the owner to pay, in lieu of any action that may be taken 
against him under section 112, such amount not exceeding 
one hundred rupees as may be prescribed under sub -section 
( 1C ) : 

Provided that action under section 112 shall be initiated 
against the owner where he fails to pay the said amount. 

( 1B ) Where a person has paid the amount under sub 
section ( 1A ) , no action shall be taken against him under 
section 112. 


( 10 ) For the purposes of sub-section ( 1A ) , a State Govern 
ment may prescribe different amounts having regard to the 
period of delay in intimating the change in the place of resi 
dence, or place of business, or both , as recorded in the certifi . 

cate of registration ." . 
15. Amendment of section 31. - In section 31 of the principal 
Act ,-- 

(a ) in sub-section ( 1 ) , for clause ( a ), the following clause 
shall be substituted, namely :-- 

" ( a ) the transferor shall 

(i) within fourteen days of the transfer, report 
the fact of transfer to the registering authority 
within whose jurisdiction the transfer is to be effected 
and shall simultaneously send a copy of the said report 
to the transferee; 

( ii ) within forty - five days of the transfer , for 
ward to the registering authority referred to in sub 
clause ( i) 

( A ) a no objection certificate obtained under 
section 29A ; or 

( B ) in a case where no such certificate has 
been obtained, 

(I) a receipt obtained under sub -section 
( 2 ) of section 29A ; or 

( II ) a postal acknowledgement received 
by the transferor if he has sent an application 
in this behalf by rgistered post acknowledge 

ment due to the registering authority refer 
red to in section 29A , 
together with a declaration that he has not recei 
ved any communication from such authority re 
fusing to grant such certificate or requiring him 
to comply with any direction subject to which 

such certificate may be granted ;" ; 
(b ) after sub -section ( 1) , the following sub -sections shall 
be inserted , namely : 

" (1A ) If the transferor or the transferee fails to 
report to the egistering authority the fact of transfer 
within the period specified in clause (a ) or cause (b ) of 
sub -section ( 1 ), the registering authority may , having 

regard to the circumstances of the case , require the 
G. 374 |MC. 
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transferor or, as the case may be, the transferee, to pay, 
in lieu of any action that may be taken against the trans: 
feror or the transferee under section 112 , such amount 
not exceeding one hundred rupees as may be prescribed 
under sub- section (1C ) : 

Provided that action under section 112 shall be initiated 
against the transferor or the transferee, where the transfercr 
or , as the case may be, the transferee fails to pay the said 
amount . 

( 1B ) Where a person has paid the amount under sub 
section ( 1A ) , no action shall be taken against him under 
section 112. 
( 1C ) For the purposes of sub- section 

( 1A ) , a State 
Government may prescribe different amounts having regard 
to the period of delay on the part of the transferor or the 
transferee in reporting the fact of transfer of ownership of 

the motor vehicle ." . 
16. Amendment of section 31A . - In section 31A of the principal 
Act, - 

( a ) in sub -section (5 ) , for the words " and issue a duplicate 
thereof to the person aforesaid " , the following shall be substi 
tuted , namely : 

" and issue a fresh certificate of registration to the 
person with whom the registered owner has entered into 
the hire -purchase agreement: 

Provided that a fresh certificate of registration shall 
not be issued in respect of a motor vehicle , unless the 
person pays the prescribed fee : 

Provided further that a fresh certificate of registration 
issued in respect of a motor vehicle, other than a transport 
vehicle, shall be valid only for the remaining period for 
which the certificate cancelled under this sub -section 
would have been in force." ; 

(b ) after sub -section (5 ), the following sub -sections shall 
be inserted , namely : 

(5A ) The registered cwner shall, before applying 
to the appropriate authority , for the renewal of a permit , 
make an application to the person with whom the registered 
owner has entered into a hiré-purchase agreement ( such 
person being hereafter in this section referred to as the 
financier) for the issue of a no objection certificate (here 
after in this section referred to as the certificate) . 
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Explanation . - In this section , "appropriate authority ", 
in relation to any permit, means the authority which is 
authorised by this Act to renew such permit. 

(5B ) Within seven days of the receipt of an application 
under sub -section (5A ) , the financier may issue , or refuse, 
for reasons which shall be recorded in writing and com 
municated to the applicant, to issue, the certificate applied 
for, and where the financier fails to issue the certificate 
and also fails to communicate the reasons for refusal to 
issue the certificate to the applicant within the said period 
of seven days, the certificate applied for shall be deemed 
to have been issued by the financier. 

(5C ) The registered owner shall, while applying to 
the appropriate authority for the renewal of any permit , 
submit with such application the certificate , if any, obtained 
under sub -section (5B ) or , where no such certificate has 
been obtained , the communication received from the finan 
cier under that sub -section , or, as the case may be, a 
declaration that he has not received any communication 
from the financier within the period specified in that sub 
section . 

( 5D ) On receipt of an application for the renewal 
of any permit under this section , the appropriate authority 
may subject to the other provisions of this Act- 

( i) in a case where the financier has refused to 
issue the certificate applied for, after giving the 
applicant an opportunity of being heard , either renew , 
or refuse to renew , the permit ; 

(ii) in any other case , renew the permit. ; 
( c ) in sub -section (6 ) , for the brackets and figure “ ( 5 ) ” , 
the brackets , figure and letter " (5D ) ” shall be substituted . 
17. Amendment of sect ion 34. - In section 34 of the principal 
Act , 

(a ) after sub -section ( 4 ) , the following sub -section shall 
be inserted, namely : 

" (4A ) If a registering authority is satisfied that the 
registration of a motor vehicle has been obtained on the 
basis of documents which were, or by representation of 
facts which was , false in any material particular, the 
registering authority shall, after giving the owner an 
opportunity to make such representation as he may wish 
to make ( by sending to the owner a notice by registered 
post acknowledgement due at his address entered in the 
certificate of registration ), and for reasons to be recorded 
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in writing, cancel the certificate of registration of the 
vehicle." ; 

(b ) after sub-section (7 ) , the following sub-section shall 
be inserted, namely :-- 

(8 ) In this section , " certificate of registration " 
includes a certificate of registration renewed under the 

provisions of this Act. . 
18. Amendment of section 35. - In section 35 of the principal Act, 
in sub -section ( 1 ) , for the words " to register a motor vehicle" , 
the words, brackets , figures and letter " to register a motor vehicle 
or to renew the certificate of registration in respect of a motor 
vehicle (other than a transporlu vehicle ) or under section 29A to 
issue a no objection certificate" shall be substituted . 

19. Amendment of section 41. - In section 41 of the principal 
Act, in sub-section ( 2 ) , 

(i) after clause (b ) , the following clause shall be inserted , 
namely : 

" ( ba ) Ithe period within which an application for 
renewal of a certificate of registration in respect of a motor 
vehicle, other than a transport vehicle , may be inade and 
the period for which such certificate may be renewed ;" ; 

(ii) in clause ( c ) , for the words " the issue" , the words 
" the issue or renewal" shall be substituted ; 

(iii ) after clause (a ) , the following clause shall be inserted , 
namely : 

" (da) the form in which and the manner in which 
an application for no objection certificate may be made 
under sub -section ( 1 ) of section 29A and the form of receipt 
to be issued under sub- section ( 2 ) thereof ;" ; 

( iv ) in clause (f ) , for the words " the issue " , the words 
" the issue or renewal" shall be substituted ; 

(v ) after clause ( h ), the following clause shall be inserted , 
namely : 

. " (i) the amount or amounts under sub - section (1C ) 
of section 30 or sub -section (1C ) of section 31 ;" ; 

(vi) after clause (1) , the following clause shall be inserted , 
namely :-- 

" (la ) the conditions governing the registration of re 
built vehicles ; ” . 
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20. Amendment of section 44. - In section 44 of the principal 
Act, in sub -section ( 2 ), for the words " judicial experience" , wher 
ever they occur, the words " judicial experience or experience as 
an appellate or a revisional authority under any law relating to 
land revenue" shall be substituted . 

21. Amendment of section 47.- In section 47 of the principal 
Act, 

( a ) in sub-section ( 1 ) , in the proviso , after the words 
" in force for the time being " , the words " and an application 
for a stage carriage permit from a person who has a valid 
licence for driving transport vehicles shall be inserted ; 

(b ) afer sub -section ( 1 ) , as so amended , the following 
sub -sections shall be inserted , namely : 

(1A ) The Government of a State shall reserve in 
that State certain percentage of stage carriage permits 
for the Scheduled Castes and the Scheduled Tribes. 

Explanation . In this section and in sections 55 and 
63, " Scheduled Castes" and " Scheduled Tribes" have the 
meanings respectively assigned to them in article 366 of 
the Constitution . 

( 13 ) The reservation of permits under sub-section 
(1A ) shall be in the same ratio as in the case of appoint 
ments made by direct recruitment to public services in the 
State . 

( 1C ) The Government of a State may , having regard 
to the extent to which persons belonging to economically 
weaker sections of the community have been granted stage 
carriage permits in that State, - 

( a ) reserve in that State such percentage of 
stage carriage permits, as may be prescribed , for 
persons belonging to economically weaker sections of 
the community ; or 

(b ) notwithstanding anything contained in the 
proviso to sub -section ( 1 ) , give preference, in such 
manner as may be prescribed , to applications for stage 
carriage permits from such persons. 

Explanation 1. — In this section and in sections 
55 , 63 and 68, a person shall be deemed to belong to 
1518 Eg. 
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economically weaker section of the community , if and only 
if, on the prescribed date, — 

( a ) the annual income of such person together 
with the annual income, if any, of the members of his 
family ; or 

( b ) the extent of land (whether in one class or in 
different classes) held by such person together with 
that, if any, held by the members of his family ; or 

( c ) the annual income and the extent of land 
aforesaid, does, or do not exceed such limit as may be 
prescribed . 

Explanation II. – For the purposes of Explanation I, 
" family " , in relation to an individual, means the wife or 
husband, as the case may be, of such individual and the 
minor children of such individual. 

( 1D ) The number of permits reserved under sub -section 
(1B ) and clause ( a ) of sub -section ( 1C ) shall not exceed 
fifty per cent of the total number of stage carriage permits 
granted during a calendar year. 

(1E ) In giving effect to the provisions of sub- section 
( 1B ) and clause (a ) of sub -section ( 1C ) , the Regional 
Transport Authority or the State Transport Authority may, 
if it considers necessary or expedient so to do , group the 
various routes within its jurisdiction . 

(1F) Where any stage carriage permit is to be 3 
graned from he quota reserved under sub - section (1B ) or 
clause (a ) of sub - section ( 1C ) to any co -operative society 
registered or deemed to have been registered under any enact 
ment in force for the time being or any firm to which 
the provisions of the Indian Partnership Act, 1932 ( 9 of 
1932) apply, no permit shall be granted to such society or 
firm unless the members of the co -operative society or the 
partners of the firm belong to the Scheduled Castes, the 
Scheduled Tribes or economically weaker section of the 
community : 

Provided that where themembers of such co -operative 
society or the partners of such firm are partly from the 
Scheduled Castes, partly from the Scheduled Tribes and 
partly from the economically weaker sections of the com 
munity , or from any two of these categories, any permit, 
under this sub- section shall be granted to such society or 
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firm only from the quota reserved for the category to which 
the largest number of members of the co -operative society , 
cr , as the case may be , partners of the firm , bulong : 

Provided further that where no reservation has been 
made in the State for economically weaker sections of the 
community under clause ( a ) of sub - section (1C ) , no permit 
under this sub -section shall be granted to a co -operative 
society or firm unless the members of such society or 
partners of such firm belong to the Scheduled Castes or 
the Schedule Tribes or partly to the Scheduled Castes and 
partly to the Scheduled Tribes and the permit to such 
society or firm shall be granted only from the quota reserved 
for the Scheduled Castes or the Scheduled Tribes accord 
ing as to whether the larger number of members of the 
co -operative society, or partners of the firm belong to the 
Scheduled Castes or the Scheduled Tribes. 

( 1G ) The circumstances under which, the manner in 
which , and the extent to which , reservation under sub 
section ( 1A ) clause (a ) of sub- section (1C ) may be 
carried forward shall be such as may be prescribed. 

(1H ) Notwithstanding anything contained in this 
section , an application for a stage carriage permit from a 
State Transport undertaking for operating in any inter 
State route shall be given preference over all other 
applications : 

Provided that the authority shall not grant a permit 
under this sub- section unless it is satisfied that the 
State transport undertaking would be able to operate in 
Che inter - State route without detriment to its responsi 
bility for providing efficient and adequate road transport 
service in any notified area or notified route as is referred 
to in sub -section (3 ) of section 68D where the undertaking 
operates the service. 

Explanation . For the purposes of this sub -section , 
" inter -state route" means any route lying contiguously in 

two or more States. . 
22. Amendment of section 55. - In section 55 of the principal 
Act, - 

(a ) in sub-section ( 1) , in the proviso, after the words " in 
force for the time being" , the words " and an application for a 
public carrier s permit from a person who has a valid licence 
for driving transport vehicles " shall be inserted ; 
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(b ) after sub -section ( 1), the following sub -sections shall 
be inserted namely : 

“ ( 1A ) The Government of State shall reserve in that 
State certain percentage of public carriers permits for the 
Scheduled Castes and the Scheduled Tribes. 

( 13 ) The Government of a State may, having regard 
to the extent to which persons belonging to economically 
weaker sections of the community have been granted public 
carriers permits in that State , 

(a ) reserve in that State such percentage of public 
carriers permits, as may be prescribed , for persons 
belonging to economically weaker sections of the com 
munity ; or 

(b ) notwithstanding anything contained in the 
proviso to sub-section (1) , give preference, in such 
manner as may be prescribed, to applications for public 
carriers permits from such persons . 

( 1C ) The provisions of sub -sections (1B ), ( 1D ) , ( 1F ) 
and ( 16 ) of section 47 shall apply to or in relation to the 
grant of public carriers permits under this section as they 
apply to or in relation to the grant of stage carriage permits 

under that section .” . 
23. Amendment of section 58. - In section 58 of the principal 
Act, after sub -section (2 ) , the following sub- section shall be 
inserted , namely : 

" ( 2A ) Notwithstanding anything contained in sub-section 
(2 ), an application for the renewal of a permit may be made by 
a State transport undertaking in the case of a stage carriage 
permit or a public carrier s permit or a contract carriage permit , 
not less than fifteen days before the date of expiry of the 

permit." . 
24. Amendment of section 63. - In section 63 of the principal 
Act, 

( a ) in sub - section ( 1) , after the second proviso, the 
following proviso shall be inserted , namely : 

" Provided also that 

( a ) where a motor vehicles covered by a ermit 
granted in one State is to be used for the purposes of 
defence in any other State, such vehicle shall display 
a certificate in such form , and issued by such authority , 
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as the Cen ral Government may, by notification in 
the Official Gazette , specify , to the effect that the 
vehicle shall be used for the period specified therein 
exclusively for the purposes of defence; and 

( b ) any such permit shall be valid in that other 
State notwithstanding that such permit las not been 
countersigned by the State Transport Authoriiy or 
the Regional Transport Authority of that other 

State ." ; 
(b ) in sub -section ( 7 ) , the following proviso shall be 
inserted , namely : 

" Provided that preference shall be given to applica 
tions for permits from 

(i) the India Tourism Development Corporation : 
(ii) a State Tourism Development Corporation ; 
(iii) a State Tourist Department ; 

( iv ) such operators of tourist cars, or such travel 
agents, as may be approved in this behalf by the Ministry 
of the Central Government dealing in tourism ." ; 

( c ! after sub - section (11) , the following sub - sections shall 
be inserted , namely : 

" ( 11A ) The Government of State si ail reserve in 
that State certain percentage of national permits for the 
Scheduled Castes and Scheduled Tribes . 

( 11B ) The Government of a State may , having regard 
to the extent to which persons belonging o econoinically 
weaker sections of the community have been granted 
national permits in that State, 

( a ) reserve in that State such percentage of 
national permits, as may be prescribed , for persons 
belonging to economically weaker sections of the 
community ; or 

(b ) notwithstanding anything contained in clause 
( b ) of sub -section (12) , give preference, in such 
manner as may be prescribed , to applications for 
national permits from such persons . 

(11C ) The provisions of sub - sections (1B ) , ( 1D ) , 
( 1F ) and ( 1G ) of section 47 shall apply to or in relat 
to the grant of national permits under this section as they 
apply to or in relation to the grant of stage carriage 

periniís under that section ." ; 
G. 374 MC. 
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(d ) in sub-section ( 12 ) , in clause (b ), for the word " or ", 
the word " and " shall be substituted . 
25. Amendment of section 64. - In section 64 of the principal 
Act, in sub-section ( 2 ) , the word " whole -time" shall be omit ed . 

26. Amendment of section 64A . - In section 64A of the princi 
pal Act- 

(a ) aiter the first proviso , the following proviso shall be 
inserted, namely : 

" Provided further that the State Transport Appellate 
Tribunal may entertain the application after the expiry 
of the said period of thirty days, if it is satisfied that the 
applicant was prevented by sufficient cause from making 
the application in time: " ; 

( b ) in the existing second proviso , for the word " further" , 
the word " also " shall be substituted . 


27 . & ncndmont section C8 . - In section 68 of the principal Act, 
in sub -section (2 ), after clause (c ) , the following clauses shall be 
inserted , namely : 

" (ci) the percentage of stage carriage permits , public 
carriers permits or national permits to be reserved under section 
47 or section 55 or section 63 for economically weaker sections 
of the community ; 

( cii ) the manner in which preference shall be given in the 
grant of stage carriage permits , public carriers permits or 
national permits to economically weaker sections of the com 
munity where no reservation is made such applicants ; 

( ciii) the date and limits of annual income and the extent 
of land, for the purposes of Explanaiion I below sub-section ( 1C ) 
of section 47 ; 

(civ ) the circumstances under which , the manner in which , 
and he extent to which , reservation may be carried forward 
in resj.ect of stages carriage permits, public carriers permits or 
national permits ;" . 
28. Amendment of section 68F . - In section 68F of the principal 
Act, after sub -section ( 1D ) , the following sub - section shall be 
inserted , namely : 

" (15 ) Where a State transport undertaking applies for 
renewal of a permit within the period specified in sub -section 
( 2A ) of section 58 , the Stae Transport Authority or , as the case 
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may be, the Regional Transport Authority , shall, renew such 
permit, notwithstanding anything to the contrary contained 

in Chapter IV .” . 
29. Amendment of section 72.- In section 72 of the principal 
Act, in sub -section (1 ) , for the words " heavy motor vehicles" , the 
words " heavy goods vehicles or heavy passenger motor vehicles " 
shall be substituted . 

30. Amendment of section 75. - In section 75 of the principal 
Act, in sub -section (4 ), for the words " Chief Presidency Magistrate " , 
the words " Chief Metropolitan Magistrate" shall be substituted . 

31. Insertion of new section 824 .-- After section 82 of the 
principal Act, the following section shall be inserted , namely : 

82A . Prohibition against travelling without pass or 
ticket. - No person shall enter or remain in any stage carriage 
for the purposes of travelling therein unless he has with him 
a proper pass or ticket : 

Provided that where arrangements for the supply of tickets 
are made in the stage carriage by which a person has to travel, 
a person may enter such stage carriage but as soon as may be 
after his entry therein , he shall make the payment of his fare 
to the conductor or the driver who discharges the functions of a 
conductor and obtain from such conductor or driver, as the case 
may be, a ticket for his journey . 
Explanation .- In this section , 

( a ) " pass" means a duty, privilege or courtesy pass 
entitling the person to whom it is given to travel in a stage 
carriage gratuitously and includes a pass issued on pay 
ment for travel in a stage carriage for the period specified 
therein ; 

(b ) " ticket" includes a single ticket, a return ticket 

or a season ticket. . 
32. Amendment of section 110A. - In section 110A of the princi 
pal Act, in sub-section ( 1) , after clause (a ) , the following clause 
shall be inserted , namely : 

" (aa ) by the owner of the property ; or " . 
33. Amendment of section 1100. - In section 110C of the princi 
pal Act, in sub-section ( 2 ) , for the words and figure " section 195 
and Chapter XXXV of the Code of Criminal Procedure, 1898 (5 of 
1898 ) " , the words and figures " section 195 and Chapter XXVI of 
the Code of Criminal Procedure, 1973 ( 2 of 17974 ) " , shall be substi 
tuted . 

G. 374 /MC. 
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34. Insertion of new section 112A . - After section 112 of the 
principal Act, the following section shall be inserted , namely 

112A . Penalty for travelling without pass or ticket and 
for dereliction of duty on the part of conductor.- ( 1) Whoever 
travels in a stage carriage without having a proper pass or 
ticket with him or being in or having alighted from a stage 
carriage fails or refuses to present for examination or to deliver 
up his pass or ticket immediately on requisition being made 
therefor, he shall be punishable with fine which may extend to 
five hundred rupees. 

Explanation . - In this section , " pass" and " ticket” have the 
meanings respectively assigned to them in section 82A . 

(2 ) If the conductor of a stage carriage, or the driver of a 
stage carriage where such driver discharges the functions of a 
conductor in such stage carriage, whose duty is 

(a ) to supply a ticket to a person travelling in a stage 
carriage on payment of fare by such person , either wilfully 
or negligently , 

(i ) fails or refuses to accept the fare when 

tendered , or 
( ii ) fails or refuses to supply a ticket, or 
( iii) supplies an invalid ticket, or 

( iv ) supplies a ticket of lesser value, or 

(b ) to check any pass or ticket, either wilfully or 
negligently fails or refuses to do so , 
he shall be punishable with fine which may extend to five 
hundred rupees. 

( 3 ) The offence under this section may be coinpounded if 
the person referred to in sub- section ( 1 ) or the conductor or the 
driver referred to in sub -section (2 ) , pays, on the spot on demand 
by such authority as the State Government may, by notification 
in the Official Gazette, specify , 

( a ) ten times the actual fare payable by such person 
or realisable by such conductor or driver ; or 

rupees five dred, 
whichever is less . 

(4 ) Where a person has paid the amount under sub 
section (3 ) , no action shall be taken against him under section 
112." 
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35. Insertion of new section 1244. — After section 124 of the 
principal Act, the following section shall be inserted , namely : 

" 124A . Imposition of minimum fine under certain circum 
stances.- ( 1 ) whoever having been convicted of an offence 
under this Act commits an offence on a second or subsequent 
cccasion within three years of the commission of a previous 
similar offence , no court shall, except for reasons to be stated 
in writing , impose on him a fine of less than one-fourth of the 
maximum amount of the fine imposable for such offence. 

( 2 ) Nothing in sub - section ( 1 ) shall be construed as 
restricting the power of the court from awarding such impri 
sonment as it considers necessary in the circumstances of the 
case not exceeding the maximum specified in this Act in respect. 

of that offence ." . 
36. Amendment of section 129A . - In section 129A of the princi 
pal Act, after the proviso, the following proviso shall be inserted , 
namely : 

" Provided further that where a motor vehicle has been 
seized and detained under this section for contravention of the 
provisions of section 22, such vehicle shall not be released to 
the owner unless and until he produces a valid certificate of 
registration under this Act in respect of that vehicle." . 
37. Amendment of section 132. — In section 132 of the principal 
Act, for the words " Presidency Magistrate " , the words "Metro 
politan Magistrate " shall be substituted . 

38. Amendment of section 133A. - In section 133A of the princi 
pal Act, in sub - section ( 5 ) , 

( a ) for the words and figures " Code of Criminal Proce 
dure, 1898" , the words and figures " Code of Criminal Proce 
dure , 1973" shall be substituted ; 

(b ) for the word and figures " section 98" , the word and 
figures " section 94 " shall be substituted. 
39. Amendment of the First Schedule . In the First Schedule to 
the principal Act, 
( a ) in Form A 

(i) in Section I, for items (d ) and ( e ) , the following 
items shall be substituted , namely : 

** (a ) medium goods vehicles , 

* ( e ) medium passenger motor vehicles, 
* ( ei) heavy goods vehicles, 
* ( eii) heavy passenger motor vehicles," ; 


4 . 
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(b ) in Section III, for question (a ) , the following question 
shall be substituted , namely : 

" (a ) Do you suffer from attacks of loss of consci 
ousness from any cause ? " ; 

(c ) in Form AA , in the first paragraph, for items (a ) and 
(e ) the following items shall be substituted , namely : 

" ( d ) medium goods vehicles, 
(e) medium passenger motor vehicles, 
(ei) heavy goods vehicles , 

( eii) heavy passenger motor vehicles," ; 
(d ) in Form B , in Section II, for question ( a ), the follow 
ing question shall be substituted , namely : 

" ( a ) Do you suffer from attacks of loss of consci 
ousness from any cause ?" ; 

( e ) in Form D , for items ( d ) and ( e) , the following items 
shall be substituted, namely : 

" (d ) medium goods vehicles, 
( e) medium passenger motor vehicles, 
( ei) heavy goods vehicles, 

(eii ) heavy passenger motor vehicles," ; 
(f ) in Form E 

( i) in entry 1 , the words " and address" shall be 
omitted ; 

( ii) after entry 1A , the following entries shall be 
inserted, namely : 

" 1AB . Permanent address of the person to be regis 
tered as registered owner . 

1AC . Temporary address of the person to be regis 
tered as registered owner . 

(iii ) after entry 2, the following entry shall be 
inserted , namely : 
“ 2A . " The motor vehicle is 

( a ) a new vehicle ; 
(b ) a re-built vehicle ;" ; 


(iv ) in entries 16 and 20, for the words " heavy motor 
vehicles " , the words " heavy goods vehicles or heavy 
passenger motor vehicles" shall be substituted ; 
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(g ) after Form E , the following Form shall be inserted , 
namely : 

" FORM F 

[ See section 24 (5 ) and (6 ) ] 
Form of Application for renewal of certificate of registration 

of a motor vehicle, other than a transport vehicle 
I, Shri Shrimati|Kumari. 

hereby apply 
for the renewal of the certificate of registration, which is 
attached , and particulars of which are as follows: 

( a ) Registered number.. 
(b ) Date of issue 

( c ) Registering authority by which the certificate 
was issued last renewed . 

My present address is.. 
If this address is not entered on the licence, I do do not 

wish that it should be so entered . 

The renewal of the certificate has not been refused by 
any registering authority . 

1. Class of vehicle 
2. The motor vehicle is 

( a ) a new vehicle; 

(b ) a re-built vehicle ; 
3. Type of body 
4. Maker s name 
5. Year of manufacture 
6. Number of cylinders 
7. Cubic capacity 
8. Maker s classification 
9. Chassis number 
10. Engine number 
11. Seating capacity (including driver ) 

12 . Unladen weight. 
Dated : 

Signature of Applicant. 
NOTE. The motor vehicle above described is 

(i) subject to a hire -purchase agreement with ... 
( ii) subject to hypothecation in favour of .. 
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(iii) not held under hire- purchase agreement or 
subject to any mortgage. 
( Strike out whatever is not applicable and, if the motor 
vehicle is subject to hire-purchase agreement or hypothe 
cation , obtain the signature of the hire-purchase com 
pany or the mortgagee, as the case may be ) 

Signature of owner . 
Signature of Hire-purchase Company Mortgage."; 
( h ) in Form G , 

(i) for the words " and address ", occurring in the 
third entry below the heading " Form of Certificate of 
Registration " , the words " and permanent and temporary 
addresses shall be substituted ; 

(ii) after entry 1, the following entry shall be 
inserted , namely : 
" 1A . The motor vehicle is - 

( a ) a new vehicle ; 

( b ) a re-built vehicle ;" ; 
( iii) in entries 14 and 18 , for the words " heavy 
motor vehicles " , the words " heavy goods vehicles or 
heavy passenger motor vehicles” shall be substituted ; 

(iv ) after entry 18, the following shall be inserted , 
namely : 

" This certificate is valid from .... 
to . 

. " ; 
(v ) before the Note, the following shall be inserted , 

namely: 
" This certificate is hereby renewed up to Signature of registering 

authority. 
the. day of. 

19 
the . ..day of.. 

.19 
the . ..day of.. 

.19 
the ..day of 

.19 
40. Amendment of the Second Schedule. In the Second Sche 
dule to the principal Act, in paragraph I, in item 1, for the word 
"Epilepsy ", the words " Attacks of loss of consciousness from any 
cause shall be substituted . 
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41. Omission of the Sixth Schedule . - The Sixth Schedule to the 
principal Act shall be omitted . 

42. Amendment of the Eighth Schedule . - In the Eighth Sche . 
dule to the principal Act , 

(a ) for the words " heavy motor vehicle" , wherever they 
occur , the words " heavy goods vehicle or heavy passenger 
motor vehicle shall be substituted ; 

( b ) for the words "medium motor vehicle " , the words 
"medium goods vehicle or medium passenger motor vehicle" 
shall be substituted . 
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PART I 

Section 
GOVERNMENT OF KERALA 
Law (Leg. Pbn.) Department 

NOTIFICATION 
No. 15319/Leg. Pbn.2 /78/Law . Dated , Trivandrum , 16th October 1978. 

The following Act of Parliament, published in a Gazette of 
Pindia Extraordinary, Part II Section 1, dated the 18th August, 1978, 

is hereby republished for general information . The Bill as passed 
by the Houses of Parliament received the assent of the President 
on the 18th August 1978. 


By, order of the Governor, 
K. VISWANATHAN NAIR , 

Law Secretary . 


THE INDIAN EXPLOSIVES (AMENDMENT) ACT, 1978 

( Act 32 of 1978 ) 

AN 


ACT 
further to amend the Indian Explosives Act, 1884 . 

BE it enacted by Parliament in the Twenty-ninth Year of the 
Republic of India as follows: 

1. Short title and commencement.-- ( 1) This Act may be called 
the Indian Explosives (Amendment) Act, 1978 . 

(2 ) It shall come into force on such date as the Central 
Government may , by notification in the Official Gazette , appoint. 

2. Amendment of long title and preamble. - In the long title of, 
and the preamble to, the Indian Explosives Act, 1884 (4 of 1884 ) , 
(hereinafter referred to as the principal Act), for the words " trans 
port and importation " , the words " transport, import and export" 
shall be substituted. 

G. 1804 /MC . 


3. Amendment of section 1. - In section 1 of the principal Act, 
in sub - section ( 1), the word " Indian " shall be omitted . 
4. Substitution of new section for section 4. - For section 4 of 

shall 
the principal Act, the following section 

be substituted , 
namely: 

4. Definitions. In this Act, unless the context otherwise 
requires, 
(a ) " aircraft" means any 

machine which can derive 
support in the atmosphere from the reactions of the air , other 
than the reactions of the air against the earth s surface, and 
includes ballcons, whether fixed or free, airships, kites, gliders 
and flying machines; 

( b ) " carriage" includes any carriage, wagon , cart, truck , 
vehicle or other means of conveying goods or passengers by 
land, in whatever manner the same may be propelled ; 

( c) " District Magistrate " , in relation to any area for which 
a Commissioner of Police has been appointed , 

means the 
Corrmissioner of Police thereof and includes 

( a ) any such Deputy Commissioner of Police, exercising 
jurisdiction over the whole or any part of such area, as 
may be specified by the State Government in this behalf 
in relation to such area or part; and 

(b ) an Additional District Magistrate; 
(d ) " explosive" means gunpowder , nitroglycerine, nitro 
glycol, gun - cotton , di-nitro -toluene, tri- nitro -toluene, picric 
acid , di-nitro -phenol, tri- nitro -resorcinol (styphnic acid ) , 
cyclo -trime-thylene-trinitramine, penta - erythritol-tetranitrate, 
totryl. nitro -guanidine, lead azide, lead styphynate , fulminate 
of mercury or any other metal, diazo -di-nitro-phenol, coloured 
fires or any other substance whether a single chemical compound 
cr a mixture of substances, whether solid or liquid or gaseous 
used or manufactured with a view to produce a practical effect 
by explosion or pyrotechnic effect; and includes fog -signals, 
freworks, fuses, rockets, percussion - caps, detonators, cartridges, 
ammunition of all descriptions and every adaptation or prepara 
tion of an explosive as defined in this clause ; 

( e) " export" means taking out of India to a place outside 
India by land , sea or air ; 

(f) " import" means to bring into India from a place outside 
India by land , sea or air : 
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( g ) " master" 

(a ) in relation to any vessel or aircraft means any 
person , other than a pilot, harbour master , assistant 
harbour master or berthing master, having for the time 
being the charge or control of such vessel or aircraft, as 
the case may be; and 

( b ) in relation to any boat belonging to a ship, means 
the master of that ship ; 

( h ) "manufacture " in relation to an explosive includes the 
process of 

(1 ) dividing the explosive into its component parts or 
otherwise breaking up or unmaking the explosive, or making 
fit for use any damaged explosive; and 

( 2) re -making, altering or repairing the explosive; 
(i) " prescribed " means prescribed by rules made under 
this Act; 

( i) " vessel" includes any ship, boat, sailing vessel, or other 
description of vessel used in navigation whether propelled by 
cars or otherwise and anything made for the conveyance, 
mainly by water, of human beings or of goods and a caisson . 
5. Ameridment of section 5.- In section 5 of the principal Act, 

(a ) in sub - section (1 ) , for the words " transport and importa 
tion " , the words " transport, import and export " shall be 
Substituted ; 
(b ) in sub -section (2 ) , 

(i) in cause (e ), the word " and " shall be omitted ; 

(ii) after clause ( e ), the following clauses shall be 
inserted , namely : 

" (ee ) the authority to which appeals may be 
preferred under section 6F , the procedure to be 
followed by such authority and the period wi hin which 
appeals shall be preferred , the fees to be paid in respect 
of such appeals and the circumstances under which 
such fees may be refunded ; 

(eea ) the total quantity of explosives that 
licensee can purchase in a given period of time; 

(eeb ) the fees to be charged by the Chief Controller 
of Explosives or any officer authorised by him in 
this behalf, for services rendered in connection with 
the manufacture , transport, import or export of 
explosives;" : 
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(iii ) in clause ( ), after the words " any explosives" , 
the words " or any person or class of persons" shall be 
inserted ; 

( c ) sub -section ( 3 ) shall be omitted. 
6. Insertion of new section 5A -After section 5 of the principal 
Act, the following section shall be inserted , namely : - . 

" 5A. Persons already in business in respect of certain 
explosives to carry on such business without licence for a certain 
period. - Notwithstanding anything in section 5 or in the rules a 
made thereunder where, immediately before the commence 
ment of the Indian Explosives (Amendment) Act, 1978 , 

any 
person was carrying on the business of manufacture , sale , 
transport, import or export of any explosive [ for which no 
licence was required under this Act before its amendment by 
the Indian Explosives (Amendment) Act, 1978 ) , then , such 
person shall be entitled to continue to carry on such business 
without licence in respect of such explosive 

( a ) for a period of three months from the date of such 
commencement; or 

(b ) if before the expiry, of the said period of three 
months, such person has made an application for grant of 
licence under this Act for such business in such explosive, 

until the final disposal of his application , 
whichever is later." 
7. Amendment of section 6. - In section 6 of the principal Act, 

(a ) for sub -section (2 ), the following sub -section shall be 
substituted , namely : 

" ( 2 ) The Customs Act, 1962 (52 of 1962 ), shall have 
effect in relation to any explosive with regard to the 
importation of which a notification has been issued under 
this section and the vessel, carriage or aircraft containing 
such explosive as that Act has in relation to any article 
the importation of which is prohibited or regulated there . 
under and the vessel, carriage or aircraft containing such 
article ." ; 

(b ) sub -section ( 3 ) shall be omitted . 
8. Insertion of new sections 6A, 6B , 6C, 6D , 6E and 6F . - After 
section 6 of the principal Act, the following sections shall be 
inserted , namely : 

" 6A . Prohibition of manufacture, possession , sale or transport 
of explosives by young persons and certain other persons.- Not 
withstanding anything in the foregoing provisions of this Act, 

( a ) no person , - 

(i) who has not completed the age of eighteen years, 
or 
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(ii) who has been sentenced on 

conviction of any 
offence involving violence or moral turpitude for a term 
of not less than six months, at any time during a period 
of five years after the expiration of the sentence, or 

( iii) who has been ordered to execute under 
Chapter VIII of the Code of Criminal Procedure, 1973 
(2 of 1974 ), a bond for keeping the peace or for good 
behaviour, at any time during the term of the bond , or 

(iv ) whose licence under this Act has been cancelled , 
whether before or after the commencement of the Indian 
Explosives (Amendment ) Act, 1978 , for contravention of the 
provisions of this Act or of the rules made thereunder , at 
any time during a period of five years from the date of 

cancellation of such licence, 
shall , - 

( 1 ) manufacture, sell, transport, import or export any 
explosive, or 

( 2 ) possess any such explosive the Central Govern 
ment may , having regard to the nature thereof, by notifica 
tion in the Official Gazette , specify; 

( b ) no person shall sell, deliver or despatch any explosive 
to a person whom he knows or has reason to believe at the 
time of such sale, delivery or despatch 

(i) to be prohibited under clause (a ) to manufacture, 
sell, transport, import, export or possess such explosive, or 

(ii) to be of unsound mind. 
6B . Grant of licences.- (1) Where a person makes an application 
for licence under section 5 , the authority prescribed in the rules 
made under that section for grant of licences (hereinafter referred 
to in this Act as the licensing authority) , after making such inquiry , 
if any, as it may consider necessary , shall, subject to the other 
provisions of this Act , by order in writing either grant the licence 
or refuse to grant the same. 
(2 ) The licensing authority shall grant a licence 

( a ) where it is required for the purpose of manufacture of 
explosives if the licensing authority is satisfied that the person 
by whom licence is required 

(i) possesses technical know -how and experience in the 
manufacture of explosives; or 

( ii) has in his employment or undertakes to employ, a 
person or persons possessing such technical know -how and 
experience; or 
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( b ) where it is required for any other purpose, if the 
licensing authority is satisfied that the person by whom licence 

is required has a good reason for obtaining the same. 
6C . Refusal of licences.- (1) Notwithstanding anything contained 
in section 6B , the licensing authority shall refuse to grant a licence 

( a ) where such licence is required in respect of any prohi 
bited explosive; or 

(b ) where such licence is required by a person whom the 
licensing authority has reason to believe 

(i) to be prohibited by this Act or by any other law 
for the time being in force to manufacture, possess, sell, 
transport, import or export any explosive, or 

(ii) to be of unsound mind, or 

(iii) to be for any reason unfit for a licence under this 
Act; or 

(c ) where the licensing authority deems it necessary for 
the security of the public peace or for public safety to refuse 
to grant such licence. 

(2 ) Where the licensing authority refuses to grant a licence to 
any person it shall record in writing the reasons for such refusal 
and furnish to that person on demand a brief statement of the 
same unless in any case the licensing authority is of opinion that 
it will not be in the public interest to furnish such statement. 

6D . Licensing authority competent to impose conditions in addition 
to prescribed conditions. - A licence granted under section 6B may 
contain in addition to prescribed conditions such other conditions 
as may be considered necessary by the licensing authority in any 
particular case. 

6E. Variation , suspension and revocation of licences.- (1 ) The 
licensing authority may vary, the conditions subject to which a 
licence has been granted except such of them as have been prescribed 
and may for that purpose require the holder of licence by notice 
in writing to deliver-up the licence to it within such time as may 
be specified in the notice. 

(2 ) The dicensing authority may , on the application of the 
holder of a licence, also vary the conditions of the licence except 
such of them as have been prescribed . 

( 3) The licensing authority may , by order in writing, suspend 
a licence for such period as it thinks fit or revoke a licence, 

(a ) if the licensing authority, is satisfied that the holder 
of the licence is prohibited by this Act or by any other law 
for the time being in force to manufacture , possess, sell, 


. 
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transport, import or export any explosive, or is of unsound 
mind, or is for any reason unfit for a licence under this Act; 
or 

( b ) if the licensing authority deems it necessary for the 
security of the public peace or for public safety to suspend or 
revoke the licence ; or 

(c) if the licence was obtained by the suppression of 
material information or on the basis of wrong information 
provided by the holder of the licence or any other person on 
his behalf at the time of applying for the licence; or 

( d ) if any of the conditions of the licence has been 
contravened ; or 

(e ) if the holder of the licence has failed to comply with 
a notice under sub-section ( 1) requiring him to deliver-up the 
licence . 

(4 ) The licensing authority may also revoke a licence on the 
application of the holder thereof. 

(5 ) Where the licensing authority makes an order varying the 
conditions of a licence under sub -section (1 ) or an order suspending 
or revoking a licence under sub - section (3 ), it shall record in 
writing the reasons therefor and furnish to the holder of the 
licence on demand a brief statement of the same unless in any 
case the licensing authority is of the opinion that it will not be 
in the public interest to furnish such statement . 

(6 ) A court convicting the holder of a licence of any offence 
under this Act or the rules made thereunder may, also suspend or 
revoke a licence : 

Provided that if the conviction is set aside on appeal or 
otherwise, the suspension or revocation shall become void . 

( 7) An order of suspension or revocation under sub- section (6 ) 
may also be made by an appellate court or by the High Court 
when exercising its powers of revision . 

( 8) The Central Government may , by order in the Official 
Gazette, suspend or revoke, or direct any licensing authority to 
suspend or revoke, all or any licences granted under this Act 
throughout India or any part thereof. 

(9 ) On the suspension or revocation of a licence under this 
section the holder thereof shall without delay surrender the licence 
to the authority by whom it has been suspended or revoked or to 
such other authority as may be specified in this behalf in the order 
of suspension of revocation. 


6F. Appeals.- (1 ) Any person aggrieved by an order of the 
licensing authority refusing to grant a licence or varying 

the 
conditions of a licence or by an order of the licensing authority 
suspending or revoking a licence may prefer an appeal against 
that order to such authority (hereinafter referred to as the 
appellate authority ) and within such period as may be prescribed : 

Provided that no appeal shall lie against an order made by, 
or under the direction of, the Central Government. 

(2 ) No appeal shall be admitted if it is preferred after the 
expiry of the period prescribed therefor : 

Provided that an appeal may be admitted after the expiry of 
the period prescribed therefor if the appellant satisfies the appeilate 
authority that he had sufficient cause for not preferring the appeal 
within that period . 

( 3) The period prescribed for an appeal shall be computed in 
accordance with the provisions of the Limitation Act, 1963 ( 36 of 
1966), with respect to the computation of periods of limitation 
thereunder. 

(4 ) Every appeal under this section shall be made by a petition 
in writing and shall be accompanied by a brief statement of the 
reasons for the order appealed against where such statement has 
been furnished to the appellant and by such fee as may be 
prescribed . 

(5 ) In disposing of an appeal the appellate authority shall 
follow such procedure as may be prescribed: 

Provided that no appeal shall be disposed of unless the appellant 
has been given a reasonable opportunity of being heard . 

(6 ) The order appealed against shall, unless the appellate 
authority conditionally or unconditionally directs otherwise, be in 
force pending the disposal of the appeal against such order . 

(7 ) Every order of the appellate authority confirming, modi 
fying or reversing the order appealed against shall be final." . 
9. Amendment of section 7. - In section 7 of the principal Act, 

(a ) in sub -section ( 1 ), 
(i) in clause (a ), 

( 1) for the words " any place , carriage or vessel". 
the words " any place, aircraft, carriage or vessel" shall 
be substituted ; 
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(2 ) for the words transported or imported " , 
wherever they occur , the words " transported, imported 
or exported" shall be substituted ; 
(ii) for clause (a ), the following clause shall be 
substituted , namely : 

" (d ) to seize, detain and remove any, explosive or 
ingredient thereof found therein and , if necessary , 

also destroy such explosive or ingredient." ; 
(b ) in sub -section (2 ), for the words " Code of Criminal 
Procedure " , the words and figures " Code of Criminal Procedure, 

1973 (2 of 1974 )" , shall be substituted . 
10. Amendment of section 8. - In Section 8 of the principal Act, 

( a ) in sub -section ( 1 ), - 

(i) for the words " any carriage or vessel" , the words 
" any aircraft , carriage or vessel" shall be substituted ; 

(ii) for the words " the master of the vessel" , the words 
" the master of the aircraft or vessel" shall be substituted ; 

(iii) for the words " Chief Inspector of Explosives in 
India " , the words " Chief Controller of Explosives" shall 
be substituted ; 

( b ) sub - section ( 2 ) shall be omitted . 
11. Amendment of section 9. - In section 9 of the principal Act. 

( a ) in sub -section (1 ), 

(i) for the words " any place, carriage or vessel" , the 
words " any place , aircraft, carriage or vessel" shall be 
substituted ; 

(ii) for the words " the Indian Forces " , the words 
" Armed Forces of the Union " shall be substituted ; 

(iii) the brackets and words " (or in a Presidency - town , 
the Commissioner of Police ) " shall be omitted ; 

(b ) in sub -section ( 2 ), for the words and figures " Code of 
Criminal Procedure , 1898 (5 of 1898 )" , the words and figures 
" Code of Criminal Procedure , 1973 (2 of 1974)" , shall be 
substituted ; 

(c) in sub -section (4 ), in clauses (b ), (c ) and (d ), for the 
words " Chief Inspector of Explosives in India " , the words 

" Chief Controller of Explosives" shall be substituted . 
12. Amendment of section 9A . - In section 9A of the principal 
Act , in sub -section ( 1), for the words " Chief Inspector of Explosives 
in India " , the words " Chief Controller of Explosives" shall be 
substituted. 

G. 18 Y MC . 
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13. Insertion of new sections 9B and 9C . - After section 9A of the 
principal Act, the following sections shall be inserted , namely : -- 

" 9B . Punishment for certain offences.- ( 1) Whoever , in con 
travention of rules made under section 5 or of the conditions of a 
licence granted under the said rules 

(a ) manufactures, imports or exports any explosive shall 
be punishable with imprisonment for a term which may 
extend to three years, or with fine which may extend to five 
thousalid rupees, or with both ; 

(b ) possesses , uses, sells or transports any explosive shall 
be punishable with imprisonment for a term which may 
extend to two years or with fine which may extend to three 
thousand rupees or with both ; and 

( c ) in any other case , with fine which may extend to one 
thousand rupees. 

( 2 ) Whoever in contravention of a notification issued under 
section 6 manufactures, possesses or imports any explosive shall be 
punishable with imprisonment for a term which may extend to 
three years or with fine which may extend to five thousand rupees 
or with both ; and in the case of importation by water, the owner 
and master of the vessel or in the case of importation by air , the 
owner and the master of the aircraft, in which the explosive is 
imported shall, in the absence of reasonable excuse, each be puni 
shable with fine which may extend to five thousand rupees. 
( 3) Whoever , 

(a ) manufactures , sells , transports, imports , exports or 
possesses any explosive in contravention of the provisions of 
clause (a ) of section 6A ; or 

(b ) sells, delivers or despatches any explosive in contraven 
tion of the provisions of clause (b ) of that section , 
shall be punishable with imprisonment for a term which may extend 
to three years or with fine or with both ; or 

(c ) in contravention of the provisions of section 8 fails to 
give notice of any accident shall be punishable, 

(i) with fine which may extend to five hundred rupees, 
or 

( ii) if the accident is attended by loss of human life, 
with imprisonment for a term which may extend to three 
months or with fine or with both . 


9C . Offences by companies.- ( 1 ) Whenever an offence under this 
Aøt has been committed by a company , every person who at the 
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time the offence was committed was in charge of, or was respon 
sible to the company for the conduct of the business of the company, 
as well as the company , shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub -section shall render 
any such person liable to any punishment under this Act if he 
proves that the offence was committed without his knowledge and 
that he exercised all due diligence to prevent the commission of 
such offence . 

( 2 ) Notwithstanding anything contained in sub -section ( 1 ) , 
where an offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the 
consent or connivance of, or is attributable to any neglect on the 
part of, any director, manager , secretary or other officer of the 
company, such director, manager, secretary or other officer shall 
also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly . 
Iscplanation. For the purposes of this section 

( a ) " company " means any body corporate , and includes a 
firm or other association of individuals ; and 

(b ) " director " , in relation to a firm , means a partner in the 


firm ." . 


1.1 . Substitution of new section for section 11. - For section 11 
of the principal Act, the following section shall be substituted, 
namely : 

11. Distress of aircraft or vessel. - Where the owner or master 
of any aircraft or vessel is adjudged under this Act to pay a fine 
for any offence committed with , or in relation to, that aircraft or 
vessel, the Court may, in addition to any power it may have for 
the purpose of compelling payment of the fine, direct it to be levicd 
by distress and sale of, 

( a ) the aircraft and its furniture or so much of the 
furniture, or 

( b ) the vessel and the tackle, apparel and furniture of such 
vessel or so much of the tackle , apparel and furniture thereof, 
as is necessary for the payment of the fine." . 

15. Amendment of section 13.- In Section 13 of the principal 
Act ,-- 

( a ) for the words " ship or bcat" , the words " aircraft 
vessel" shall be substituted; 
G 1804/MC 
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( b ) for the words " conservator of the port" , the words 
" conservator of the port or officer in charge of the air port" 

shall be substituted. 
16. Amendment of section 14. - In section 14 of the principal 
Act, 

(a ) in clause (a ) of sub - section ( 1 ), for the words " Indian 
Forces , the words " Armed Forces of the Union, and Ordnance 
factories or other establishments of such Forces " shall be 
substituted ; 

(b ) in sub -section (2 ), for the words " any explosive from 
all or any of the provisions of this Act" , the words " any 
explosive and any person or class of persons from all or any 
of the provisions of this Act or the rules made thereunder" 

shall be substituted . 
17. Amendment of section 15. - In section 15 of the principal 
Act, 

( a ) for the words and figures " Indian Arms Act, 1878 (11 of 
1878 ) " , the words and figures " Arms Act, 1959 (54 of 1959) ” , 
shall be substituted ; 

(b ) in the proviso , the word " Indian " shall be omitted . 


18. Insertion of new section 17A . - After section 17 of the 
principal Act, the following section shall be inserted, namely: -- 

" 17A . Power to delegate. - The Central Government may , by 
notification in the Official Gazette , direct that any power or 
function which may be exercised or performed by it under this 
Act other than the power under sections 5 , 6 , 6A , 14 and 17 may , 
in relation to such matters and subject to such conditions, if any, 
as it may specify in the notification , he exercised or performed 
also by 

(a ) such officer or authority subordinate to the Central 
Government, or 

( b ) such State Government or such officer or authority 
subordinate to the State Government." . 


19. Amendment of section 18.- In section 18 of the principal 
Act , after sub - section (7 ), the following sub -section shall be inserted , 
naniely : 

" (8 ) Every rule made under this Act shall be laid , as soon 
as may be after it is made, before each House of Parliament, 
while it is in session , for a total period of thirty days which 
may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid , both 
Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made , the rule shall 
thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so, however, that any such modifica 
tion or annulment shall be without prejudice to the validity 
of anything previously done under that rule ." . 
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GOVERNMENT OF KERALA 
Law Leg . ( PBN .) Department 

NOTIFICATION 
No. 15319|Leg . Pin . 278|Law . Dated , Trivandrum , 16th October 1978. 

The following Act of Parliament, published in a Gazette of India Extra 
ordinary, Part II -- Section 1, dated the 18th August , 1978 , is hereby republished 
for general information . The Bill as passed by the Houses of Parliament 
received the assent of the President on the 18th August , 1978 . 


By order of the Governor, 


K. VISWANATHAN NAIR , 

Law Secretary . 


THE PASSPORTS (AMENDMENT) ACT, 1978 

(Act 31 of 1978 ) 


An 


Act 

to amend the Passports Act, 1967 . 
Be it enacted by Parliament in the Twenty-ninth Year of the Republic 
of India as follows: 

1. Short title. This Act may be called the Passports (Amendment) Act, 


1978. 


2. Amendment of section 5.- In section 5 of the Passports Act, 1967 
( 15 of 1967 ) (hereinafter referred to as the principal Act ) ,- . 

( a ) for sub -section ( 1) , the following sub-sections shall be substituted , 
namely : 

(1 ) Any application for the issue of a passport under this Act for 
visiting such foreign country or countrics ( not being a named foreign 
country) as may be specified in the application may be made to the 
passport authority and shall be accompanied by a fee of rupees fifty . 
Explanation .- In this section, " nam foreign country " means 
such foreign country as the Central Government may, by rules made 

under this Act, specify in this behalf. 
G. 1803|MC. 
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( 1A ) An application for the dissue of 
( i) a passport under this Act for 

visiting a named foreign 
country; or 

( il) a travel document under this Act, for visiting such foreign 
country or countries including a named foreign country ) as may 
be specified in the application or for an endorsement on the 

passport or travel document referred to in this section, 
. may be made to the passport authority and shall be accompanied by 
such fee (if any ) not exceeding rupees fifty, as may be prescribed. 

( IB ) Every application under this section shall be in such form 
and contain such particulars as may be prescribed. ; 

( b ) in sub -section ( 2 ) , in the opening paragraph , after the words 
" an application ", the words " under this section " shall be inserted. 

3. Amendment of section 13. - In section 13 of the principal Act, in sub 
section ( 2 ), for the words and figures " section 61 of the Code of Criminal Proce 
dure, 1898 (5 of 1898 ) " , the words and figures " section 57 of the Code of 
Criminal Procedure, 1973 ( 2 of 1974 ) " shall be substituted . 


4. Amendment of section 14. - In section 14 of the principal Act, in sub 
section ( 2 ), for the words and figures " Code of Criminal Procedure, 1898 (5 of 
1898 ) " , the words and figures " Code of Criminal Procedure, 1973 ( 2 of 1974 ) " 
shall be substituted . 


5. Amendment of section 23. - In section 23 of the principal Act , 

( a ) the words and figures " the Foreign Exchange Regulation Act, 
1947 ( 7 of 1947) " shall be omitted ; 

(b ) after the words, brackets and figures " the Foreigners Law (Appli 
cation and Amendment) Act, 1962 (42 of 1962) " , the words and figures 
" the Foreign Exchange Regulation Act, 1973 (46 of 1973 ) " shall be 
Inserted . 


6. Amendment of section 24. - In section 24 of the principal Act ,- . 
( a ) in sub-section ( 2 ), 

(i), after clause ( e ), the following clause shall be inserted , 
namely : 

" (ee) specifying the foreign country for the purposes of the 
Explanation to sub-section ( 1 ) of section 5 ;" ; 

(ii) in clause ( f), for the words issue or renewal of a passport" , 
the words, brackets, figures and letter " issue or renewal of a passport 
for visiting a foreign country referred to in sub -section (1A ) of section 
5 " shall be substituted ; 


(b ) in sub -section (3 ), for the words " in two successive sessions, and 
if, hefore the expiry of the session in which it is so laid or the session 
immediately following", the words in two or more successive sessions 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid " shall be substituted . 


7. Transitional provision . - Where any application for the issue or renewal 
of a passport is made to the passport authority on or after the date of introduc 
tion of the Passports ( Amendment) Bill, 1978 in Parliament but before the 
date on which the Bill as passed by the Houses of Parliament receives the 
assent of the President, the applicant shall be required as from the commence 
ment of this Act to pay in respect of such application the difference between 
the fee payable under section 5 of the principal Act, as amended by this Act 
and the amount already paid by him towards fee under the said section as it 
stood immediately before such amendment. 
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GOVERNMENT OF KERALA 

Health (G ) Department 

NOTIFICATION 
No. 32893/G2/79/HD . 

Dated , Trivandrum , 24th October 1979 . 
S. R. O. No. 1263/79. - Under the first provisio to section 38 of the 
Travancore -Cochin Medical Practitioners Act, 1953 (9 of 1953 ), the 
Government of Kerala hereby direct that the said section shall not apply to 
Shri E. K. Gopalan Nair, Edamula Veedu, Poyya P. O., Trichur, in 
practising Ayurvedic System of Medicine. 


By order of the Governor, 
J. LALITHAMBIKA , 

Secretary. 
Explanatory Note 
( This does not form part of the notification, but is intended to indicate 
its general purport) . 

The Council of Indigenous Medicine has considered the request of 
Shri E. K. Gopalan Nair for exemption under the Travancore-Cochin 
Medical Practitioners Act and is of opinion that his case is fit for exemption . 
The council bas iesolved to recommend to Government to exempt Shri 
E. K. Gopalan Nair under section 38 of the Travancore- Cochin Medical 
Practioners Act. The notification is for the said purpose . 


G. 1765 
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GOVERNMENT OF KERALA 
General Education (J) Department 

NOTIFICATION 


G.O. ( P ) No. 176/79,G. Edn . Dated , Trivandrum , 24th October 1979 , 

S.R.O.No.1264/79. - In exercise of the powers conferred by section 36 
of the Kerala Education Act, 1958 (6 of 1959), the Government of Kerala 
hereby make the following rule further to amend the Kerala Education 
Rules, 1959, namely: 


Rules 
1. Short title and commencement.- (1 ) These rules may be called the 
Kerala Education (Amendment) Rules, 1979 . 

( 2) They shall come into force at once . 

2. In the Kerala Education Rulrs, 1959, ip Chapter IV , after 
rule 15 , the following rule shall be added , namely : 
“ 15A (1) Notwithstanding anything conta ned in rule 15, Govt. 

shall have power to issue directions that the school buildings 
and their pro erties (Government or private) shall not be 
used for any purpo e specified in such directions and such 
directions when issued shall be binding on the departmental 

author ties and the Educational Agencies. 
(2 ) Any person aggrieved by the directions issued under sub 

rule (i), may apply to Government for a review of the 
matter and Government shall thereupon make a review and 
take a final decis on. There shall be only one review and 
the applica ion for review shall be made within a period 
of 30 days from the date of issue of the directions." 


By order of the Governor, 
P.S. RAMAN PILLAI, 
Additional Secretary. 

(9.1.01 
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Explanatory Note 
(This does not form part ofthe notification, but is intended to indicate 
its general purport). 

In the Kerala Education Rules, 1959, there is no provision at present 
enabling Government to dir ct that the school buildings and their 
properties be onging to Government or private Educational Agencies, 
shall not be used for any specifi d purpose. Such a provision is considered 
ne.essary. Hence the amendment. 
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GOVERNMENT OF KERALA 
Higher Education (H ) Department 

NOTIFICATION 
G. O. (P ) No.2c9 79 H.Edn . Dated , Trivandrum , 18th Oct ber 1979. 

S. R. O. No. 1265/79.-- In exercise of the powers conferred by sub 
section ( 1) of section 2 of the Kerala Public Services Act. 1963 (19 of 1968 ), 
the Government of Kerala hereby make the following amnements to the 
Special Rules for the Kerala Archaeological Subordinale Service issued 
under G O. (P ) No. 158 /74/H . Edn. dated the 28th October, 1974 and 
published as S. R O. No. 899 /7 + in Part I of the Kerala Gazette No. 50 
dated the 10th December, 1974, namely : 

AMENDMENTS 
1. hort title and commencement:-(1) . There Rules may be called the 
Special Rules for the Kerala Archaeological Subordinate Service (Amend 
ment) Rules, 1979. 

(2 ) These rules shall come into force at once. 
2. In the Special Rules for the Kerala Archaeological Subordinate 
Service 

(1) in rule 2 (a ) under column (2) “Method of appointment" . 
(i) in item (ii) against category 1 " Epigraphy Assistant for the 

words " By recruitment by transfer tiom among clerks in the 
Department of Archaeology " , the words by recruitment by 
tran fer from among clerksof ihe Kerala Ministerial Subordinate 

Service of the Department of Archaeology" shall be substituted ; 
(ii) in item ( ii) against category 2 

“ Curator" for the words 
“ Recruitment by transfer from among c erke employed in the 
Department of Archaeology " , the words “ By recruitment by 
transfer from among clerks of the Keral Ministerial Subordinate 

Service of the Department of Archaeology shall be substituted ; 
(iii) in item ( ii) against category 5 "Museum Assistant" for the 

words " By transfer from any other post or service " , the words 
" By transfer from the Kerala Archaeological Subordinate 
Service or Kerala Museums and Zoos Subordinate Service" 

shall be substituted . 
G. 1724 


(iv) in item (ii) against category 7. “ Estampage Maker " , for the 

worr s Recruitment by transfer from the category of cl- rks 
empl yed in he Deparment of Archaeo ngy " , he words " By 
transf r from among clerksof the Kerala Ministria Su ordinare 

Service of the Departm.en of Arc ae Jogy " shall be s.bs itute ; 
( ) in item (1) a aii st categy 9. Mu eum G ide" . for the 

words Bitr.nefer trom a y other caregory or s rvic- " , the 
words " By transfer from Peons of Keralt Last Grade Srvice 

in t e Department of Ar.haetogy " sh ll be substituted ; 
(2) for rule 4 (a , the follJwing ru e shall be sub tituted , namely : 

“ 4. (a ) Qualifirations rega ding age for direct re ruitment. - No 
person shall i e elixible for apo iutment to the categories mentioned 
in column (1) of the table below by direct recru tment if he has 
comple ed or wil complete on the fir t day of Jinuary of the year 
in which app i ation for app intment are invited , the age specified 
in the correspɔnding entry in clumn (2) ther of or if he has not 
completed or will not complete on the first day of January of the year 
in which applica.ionsfor appoin ment are invited , the age specified 
in the corresponding entry in column (3 ) thereof with the usual 
relaxation of age to the Scheduled Caste , Scheduled Tribe and 
O.B.C. candidates" . 


33 years 


18 years 


1 


L 


9 ) 


1 ) 
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TABLE 
Category 

Maximum age 

Minimum age 
1. Fpigraphy Assistant 
.. 2. Curator 

36 

18 
S. Excavation Assistant 

38 

18 
4. Preservation Assistant 

36 

18 
5. Museum Assistant 

35 

18 
6. Photographer 

36 

18 
7. Estamrage Maker 

36 

18 
8. Draftsman 

36 

18 
9. Museum Guide 

35 

18 
(3) in rule 4 (b), in item (1) of entry (2) 

under column 
2. " qualifications" , against category 1. " Epigraphy Assistant" for the word 
" Malayalam " the word " Malavanma" shall be substituted and in item (iii ) 
the word " etc." at the end shall be omitted . 

(4) in rule 6, for the words " Director of Archaeology " , the words 
" Government" shall be substituted . 


9 


91 


» 


JE 


By order of the Governor, 
R. RAMACHANDRAN NAIR , 

Special Secretary , 
(Taxes Department). 


$ 


Explanatory Note 
T is note io not part of the amndment but is intened to indicate 
its general purport. 

2. The Commi ter on Suhiwdinte Legislation ( 1946-77 ) in t .ir 
Thirteenth Repo have remm ned som mediteati is to the Secial 
Rules issu d in G. O. ( P ) 158, 74,H.Eun . che Kirala Archacolusic.I 
Subordinate Service. 

3. This nou fication is intended to achieve the above purpose. 
To 

Tie Directrs of Artha nl gr , Trivandrum . 
The Accountant Gen ral, Kerala, Irivan (rum . 
The Screarv , 

Keral Public Srvice Commission - Vide letter 
No. All (5 ) 28 76 78 G V dated 21-3-1979. 
The Secretary . Legilalive As emby, Trivan Irum . 
The General Adminie rarion Depirmont ( Services G - Vide 

U. O. No. 151746 G3/77.GAD dated 12-12-1977 and 

U. O , N , 68890 / SG3/78 /GAD duted 5-6-1978 . 
The General Administration Department (Rules) Vide U. o . 

No. 81498/Rules 1 /78 /GAD dated 12-7 1978. 
The Law Department - Vide U. O. No. 12673 /LEG (C ) 1/78 /Law 

dated 2-8-1978 . 
The General Administration Department (S C .) - Vide item No. 1066 

of the proceedings of the Couacil of Ministers . 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 
G.O.Rt. No.3442 /79 /LA & SWD. Dated , Trivandrum , 27th October 1979 . 

S. R. O. No. 1266 /79. - In exercise of the powers conferred by sub 
section (2 ) of section 62 of the Kerala Panchayais Act, 1460 (32 of 1960 ), the 
Government of Kerala , after consulting the Minantoddy Panchayat, hereby 
exclude from the operation of the said Act, the public roads specified in the 
Schedule below which are vested in the said panchayat. 

SCHEDULE 
1. Name of District 

Cannanore 
2. Name of Taluk 

North Wynad 
3. Name of Village 

Verom 
4. Name of Panchayat 

Manantoddy 
5. Name of roads 

Ondayangadi – Thirunelly 

road (via ) Trisseleri and 
Kaniyaram - Trisseleri road 

(via ) Pilakavu 
6. Length of road 

1.20 kms. and 3.70 kms. 
7. Width of road 

8 Metre 
8. Places through which the road The 1st road passes through 
passes 

Onda yanga di and 
Trisseleri and 2nd road 
pass s through Kaniyaram 

Pikkavu and Trissiieri. 
9. Points at which the road starts 

1st road starts from 84/800 
and enas 

of Tellicherry - Biveli road 
and ends ( at Thirunelly 
Panchayat Border. Tho 
2nd road starts 

from 
Kaniyaram and ends at 
Trissileri. 
By order of the Governor, 
S. KRISHNA KUMAR , 

Secretary. 
G. 1794 

(PTO .) 


2 


Explanatory Note 
( This doesnot form part of the notification , but La intended to 
Indicate its general purport) . 

Accordin ; to the G. O. Rt. 257 /73,LA & SWD . dated 17-2-1973 , the 
portions of the road falling in Thirunelly Panchayat were transferred to 
Public Works D -partment. The portions of the road falling in Manantoddy 
Panchayat have also to be transferred to the Public Works Department from 
the Manantoddy Panchayat for better improvement. The Panchayat has 
agreed to transfer the road. 

Tois notification is intended to exclude the above road from tho 
operation of the provisions of Kerala Panchayats Act. 
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GOVERNMENT OF KERALA 
Labour and Housing (F ) Department 

NOTIFICATION 


more 


to 


No. 5008/F1/79/ L & H . 

Dated , Trioandram , 19th September 1979 . 
S.R.O.No. 1267 /79. - The fo lowing draft rules further to amend the 
Kerala Factories Rules, 1957 which the Government of Kerala propose 
to make in exercise of the powers conferred by section 112 of the Factories 
Act, 1948 ( Central Act 63 of 1948 ) , is hereby published as required by 
section 115 of the said Act . 

Notice is hereby given that the said draſt rules will be taken up for 
consideration on or after 1-1-1980 and that any objection or suggestion 
which may be received from any person in respect the said draft on or 
before the date specified above will be considered by the Government . 
Objections and suggestions, if any, shall be addressed to the Special Secretary 

Government, Labour & Housing (F ) Department, Government 
Secretariat, Trivandrum -695001. 

Draft Rules 
1. Short title and Commencement;-(a ) These rules may be called the 
Kerala Factories ( Amendment) Rules , 1979 . 

(b ) They shall come in to force at once . 
2. In the Kerala Factories Rules, 1957, in sub- rule ( 3) of rule 1 for 
the figures and word “ 90 to 102 ” occurring in two places the figures and 
word ( 91 to 102 " shall be substituted . 

By order of the Governor, 

C. P. NAIR , 

Special Secretars . 
Esplasatory Note 
( This does not form part of the notification , but is intended to explain 
its general purport.) 

As per existing Rules 29 to 33, 81, 88 , 91, to 102 and 122 shall come 
in to force on such dates as are specified therein . So State Government is 
empowered to issue such notification . This will cause necessary delay in 
enforcing the provisions of the rules. Hence the necessity to issue the above 
notification for omitting the provisions from the rule. 


71759 . 
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COVERNMENT OF KERALA 


Agriculture (Co-operation ) Department 

ORDER 


G. O. Rt. 2821/79/AD . 

Dated , Troandram , 17th October 1979 
S. R. O. No. 1268 /79. - Whereas under sub-rule (2) of rule 54 of the 
Kerala Co -operative Societies Rules, 1909, no society shall dispose of 
any immovable property acquired by the society without the prior 
sa..ction of the general body and of the Registrar; 

And whereas the Managing Committee of the Madai Co -operative 
Rural Bank Limited No. F 1233 has resolved to donate 10 cents of land 
of the said Bank to the A. K. G. Memorial Building Committee for 
construction of the A. K. G. Memorial building ; 


And whereas the Government are satisfied that exemption of the 
Madai Co-operative Rural Bank Limited from Sub -role (2) of rule 54 of 
the Kerala Cooprrative Societies Rules, 69, for the purpose of making 
the above donation , is necessary in the public interest ; 

Now , therefore, in exercise of the powers conferred by rule 181 
of the Kerala Co-operative Societies Rules, 69 the Government of Kerala 
hereby exempt the Madai Co-operative Rural Bank Limited, from the provi 
sion of sub rule (2) of rule 54 of the said rules for the limited purpose of 
enabling the said Bank to donate ten cents of land belonging to the 
said Bank without prior sanction of the general body and of the 
Registrar to the A. K.G.Memorial Building Committee for the construction 
of A.K.G. Memorial building . 


By order of the Governor. 

S. PERUMAL PILLAI, 
Additional Secretary . 


G 1731 


2 


Explanatory Note 


( This docs not form part of this order but is intended to indicate to 
general purport) 

As per sub rule (2) of rule 54 of the Kerala Co -operative Society 
Rules, 1969 no society shall dispose of any, immovable property 
acquired by the society with out the prior sanciion of the gereral body 
and of the Registrar. But under rule 181 of the Co-operative Societies 
Rules, 1969 Government can exempt any society from 

any of the 
provisions of the ruks so as to enable the Madai Cooperative Rural 
Bank Limited to donate ten cents of land owned by the Bank to the 
A.K.G.Memorial building committee it is decided to exempt the above 
Bank from the provisions of sub rule 2 of rule 54 of the Kerala Co 
operative Society Rules, 1969. The above notification is intended for 
the above purpose . 
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GOVERNMENT OF KERALA 
Home ( C ) Department 
NOTIFICATION 


G.O. RT. 2022/79 /Home. 

Dated , Trivandrum , 8th November 1979. 
S. R. O. No. 1270 /79. - In exercise of the powers conferred by subsection 
8 of section 24 of the Code of Criminal Procedure 1973 (Central Act 2 of 
1974 ) the Government of Kerala hereby appoint Sri P. Velayudhan , 
Advocate, Palghat as SpecialPublic Prosecutor for the conduct of prosecution 
in Crime 181/79 of Palghat Town North Police Station . 

By order of the Governor, 
K. ACHUTHAN NAIR , 

Deputy Secretary . 
Explanatory Note 
( This is not part of the notification , but is intended to achieve 
its general purport) . 

It is considered necessary to appoint Sri P. Velayudhan , Advocate, 
Palghat as Special Public Prosecutor for the conduct of prosecution in Crime 
181779 of Palghat Town North Police Station . The notification is intended 
to achieve this object . 


C. 1803 
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GOVERNMENT OF KERALA 
Water and Transport (Transport-B ) Department 

NOTIFICATION 
G. O ( P ) No. 83 /79 /W & T . 

Dated , Trivandrum , 6th November 1979 . 
S. R. O.No. 1271/79.- In exercise of the powers conferred by scction 
1114 of the Motor Vehicles Act, 1939, (Central Act 4 of 1939 ), the 
Government of Kerala hereby make the following Rules further to 
amend the Kerala Motor Accidents Claims Tribunals Rules, 1977, the 
same having been previously published as required by subsection (1) 
of section 133 of the said Act. 

Rules 
1. Short title. These rules may be called the Kerala Motor Acci 
dents Claims Tribunals (Amendment) Rules, 1979 . 

2. Insertion of new rules 54 and 5B.- In the Kerala Motor Accidents 
Claims Tribunals Rules, 1977, after rule 5 the following rules shall be 
inserted , namely : 

“ 5A . Power of Government to transfer applications.- (1 ) The Govern 
ment may transfer on aplication from the file of one Tribuoal before.whom 
the application is pending to that of any other Tribunal, 

(a ) if , the Tribunal before whom the application is pending is 

personally interested in the application and reports the 

matter to the State Government; or 
(b ) if on an application for transfer by any party in the appli 

cation , the State Government are satisfied that there are 

sufficient grounds for such transfer. 
(2) A Tribunal to whom an application is so transferred under 

sub -rule (1) may, subject to special directions in the order 
of transfer , proceed either de novo or from the stage at 

which it is so transferred . 

58. Power of Tribunals to transfer applications. - A Tribunal shall 
transfer an application filed before it to another Tribunal if such application 
is one which comes within the jurisdiction of the latter" . 

By order ofthe Governor, 

P. SANKARAN NAIR , 

Additional Secretary. 
G , 1807 

(P.T.O.) 


2 


Explanatory Note 
( This does not form part of the notification , but is intended to indicato 
the general purport). 

Government consider that it is necessary to include provisions in the 
Kerala Motor Accidents Claims Tribunals Rules, 1977 enabling the Govern 
mert to transfer petitions from the file of one Motor Accidents Claims 
Tribunal to that of another on certain grounds. Government also consider 
that the Tribuna s shall be empowered to tran fer petitions from one 
Tribunal to another on certain grounds. This notification is intended to 
achieve the above purposes. 
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GOVERNMENT OF KERALA 
Hom . (C ) Department 

NOTIFICATION 
G. O. (P ) No. 1501" 9/Home. Dated , Tripandrum , 6th November 1979 . 

S. R. O. No. 1272 79. - In exercise of the powers conferred by article 
234 ard article 23 i of the Constitution of India and subsection (1) of section 
2 of the Kerala Public Services Act, 1968 (19 of 1968 ) the Governor of 
Kerala here by makes the following an endments to the SpecialRules for the 
Kerala Civil Judicial Service issued in G. O. (P ) 207173 Home dated he 
22nd November, 1973 and puhlished as S.R.O. No. 705/73 in the Kerala 
Gazette Extraordinary No. 1237 dated the 22nd November, 1973 , namely :-- 

AMENDMENTS 
1. These rules may be called the Special Rules for the Kerala Civil 
Judicial Service (Amendment) Rules, 1979 . 

2. In the Kerala Civil Judicial Service Rules, 1973, in subrule (3) of 
rule 6 , 

(a) for categories (i) and (ii), the following categories shall be 
substituted , namely: 

(i) Judicial Magistrates of the First Class . 

( ii ) Judicial Magistrates of the Second Class. " ; 

(b ) in category iv ) for the words “ Superintendents and Librarian 
in the High Court of Kerala ” the words " Court Officers , Section Offic: rs, 
Librarian and Reference Librarian in the High Court of Kerala” shall be 
substituted ; 

(c) in category (viii) for the words “ District Magistrates" the words 
“ Chief Judicial Magistrales" shall be substituted ; 

(d) after category (viii ) the following category shall be added , 
namely : 
" (ix ) Full time Lecturers of Government Law Colleges." 

By order of the Governor, 

J. S. JESUDHASAN , 

Special Secretary . 
G. 1804 

(P.T.O. 


2 


Explanatory Note 
( This is not part of the notification but is intended to indicate its 
general purport.) 

In the new Chde of Criminal Procedure, 1973 the posts of Sub Maris ra 
tes, Addio al Firs. Class Magis rates and is rict Migistrates stand redesi 
gnated as JudicialMgistrate of the Second Class, Judic al Magistrates of the 
First Class and Chief JudicialMagis rates resptively . It is necessary to pie 
the new expressio s in the Special Rules. It is also considered necessary to 
in lude Full time Leciu ers in Gvernment Co leges and Referer ce libra . 
rian of High Court in the feeder categories for appointment by transfer as 
Münsiffs. The Superinter dents in the High Court have been redesignated 
as Section Officers and posts of Court Officers have been urgrad . d to that of 
Section Officers. The ne tihcatiun is intended to give effect to the charges 
and to achieve these cbjects. 
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കേരള സർക്കാർ 


തൊഴിൽ.ഭവനനിർമ്മാണ ( ഇ ) വകുപ്പ് 

വിൽ ഞാപനം 


സർക്കാർ ഉത്തരവ് ( സാധാരണ ) നമ്പർ 1609/79 / തൊ , 2. 

തിരുവനന്തപുരം, 1979 നവംബർ 12. 
എസ്. ആർ. ഒ . നമ്പർ 1273/79-1948 - ലെ മിനിമം വേജസ് ആക്ററിലെ 
(1948 - ലെ 11 -ാം പn. വർ കേന്ദ്ര ആക്ററ9) 9 -ാം വകുപ്പു പ്രകാരം നിക്ഷിപ്ത താ 
യിരിക്കുന്ന അധികാരങ്ങൾ വിനിയോഗിച്ച് 1977 ഡിസംബർ 30-9 . 
തീയതിയില്ല അ സാധാരണ കരളാ ഗസററ് നമ്പർ 754 - ൽ എസ്. ആർ, ഓ , 
നമ്പർ 1239/79 ആയി പ്രസിദ്ധീകരിച്ച 1977 ഡിസംബർ 23-3 . തീയതി 
യിലെ സർക്കാർ വിജ്ഞാപനം നമ്പർ സാധാരണ) 1638177 തൊ , 6 , ( പകാരം 
രൂപീകരിച്ച എണ്ണ മാട്ട് വ്യവസായ മിനിമം വേജസ് കമ്മറ്റിയിലെ തൊഴിലു 
ടമകളുടെ പ്രതിനിധികളായിരുന്ന സർവശീ സി . ആർ. മുഹമ്മദ് പാര , 
പി . സുന്ദർ ദാസ്, കെ , എ . ജോസഫ് എന്നിവർക്കു പ രം താഴെ പറയുന്ന 
വരെ പ്രസ്തുത കമ്മറ്റിയിൽ തൊഴിലുടമകളുടെ പ്രതിനിധികളായി നാമ 
നിർദ്ദേശം ചെയ്തിരിക്കുന്നു . 
1 , ( ശീ , കെ . എ . കുരുവിള, പാ പാറർ, 

സെൻറ് ജോസഫ്ഓയിൽ മിൽസ്, മാർക്കററ ലാൻഡിംഗ്, 

കോട്ടയം, 
2. ശീ , സി , ബാലൻ, മാനേജിംഗ് പാർട്ട്നർ , 

നവകേരള ഓയിൽ മിൽ 11 ° ആൻഡ് ഇൻഡസ്ട്രീസ്, 

വില്യാപ്പളളി, വടകര, കോഴിക്കോട് ജില്ല . 
3. ശ്രീ . പ്രതാപചന്ദഷേണായ്, ഭാരതം ഓയിൽ മിൽസ്, 
കോട്ടച്ചേരി, കാഞ്ഞങ്ങാട്, കണ്ണൂർ ജില്ല . 

ഗവർണ്ണറുടെഉത്തരവു പ്രകാരം, 

സി . പി . നായർ, 
സ്പെഷ്യൽ സെകട്ടറി . 


വിശദീകരണക്കുറിപ്പ് 
(ഇത് വിജഞാപനത്തിന്റെ ഭാഗമല്ല . വിജ്ഞാപനത്തിൻറ പൊതു 
വായ ഉദ്ദേശത്തെ സൂചിപ്പിക്കുന്നുവെന്നു മാത്രം.) 

1927 ഡിസംബർ 23 -ാം തീയതിയിലെ സർക്കാർ വിജ്ഞാപനം നിർ 
( സാധാരണ) 1638|77 തൊ , 6. ( പകാരം - രൂപീകൃതമായ എണ്ണയാട്ട് വ്യവ 
സായ മിനിമം വേജസ് കമ്മറ്റിയിലെ 1978 സെപ്റ്റംബർ 25-ാം തീയതി 
യിലെ സർക്കാർ വിജ്ഞാപനം 1510/ 78/ തൊ , 9, പകാരം ഭോഗതി വരുത്തി 
G. 1856 


ക്കൊണ്ട് തൊഴിലുടമ പ്രതിനിധികളായി സർവശി, സി . ആർ. മുഹമ്മദ പാരു , 

പാ പററർ , അഞ്ചുകണ്ടി റൈസ് ആൻദ് ഓയിൽ മിൽസ്, ചിറക്കാല 
കുളം, കണ്ണൂർ, ടി , എ . വാസവൻ, പാപററർ , വൈാറ ലാ ഓ യിൽ 
മിൽസ്, വൈറലാ, കാ ച്ചി ൻ 

എന്നിവരെ നിയമിക്കുകയുണ്ടായി. 
(പസ്തുത ക ജാറിയിലെ തൊഴിലുടമ ( പതിനിധികളായ 

സർവ്വശി, 
സി . ആർ. മുഹമ്മദ് പാരു , പി , സുന്ദർ ദാസ്, കെ . എ . ജോസഫ് എന്നിവർ 
തുടർച്ചയായി കമ്മററിയോഗങ്ങളിൽ പങ്കെടുക്കാത്തതു കാരണം അവരുടെ 
അംഗത്വം നഷ്ടപ്പെട്ടതുകൊണ്ട് ( 

പത ഒഴിവുകളിൽ സർവ്വശി, 
കെ . എ . കുരുവിള, പാപററർ, സെൻ 

ജോസഫ് ഓ വിൽ മിൽസ്, 
മാർക്കററ് ലാൻഡിംഗ്, കോട്ടയം, സി . ബാലൻ, മാനജിംഗ പാർട്ടനർ, 
നവകേരള ഓയിൽ മിൽസ് ആൻറ് ഇൻഡസ്ട്രീസ്, വില്യാപ്പളളി, വടകര, 
കോഴിക്കോട് ജില്ല , പ്രതാപചന്ദഷണായ്, ഭാര ത ഓയിൽ മിൽസ 
കോട്ടച്ചേരി, കാഞ്ഞങ്ങാട്, കണ്ണൂർ ജില്ല എന്നിവരെ തൊഴിലുടമാ പ്രതിനിധി 
- കളായി നിയമിക്കുവാൻ ഗവൺമെൻറ് തീരുമാനിച്ചിരിക്കുന്നു . 

പ്രസ്തുത കാര്യം സാധിക്കുകയാണ് ഈ വിജ്ഞാപനത്തിന്റെ ലക്ഷ്യം. 
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GOVERNMENT OF KERALA 
Development (B ) Department 

NOTIFICATION 
G.O. (Rt) No. 1656/79 /DD . Dated , Trivandrum , 2nd October 1979. 

S.R.O. No. 1274/79. - The following draft of the Rules to amend the 
Kerala State Porte Harbour Craft Rules, 1970 jesued under notification 
No. 38495/ B1 /70 /DD dated the 10th November, 1970 and published in Part I 
of the Kerala Gazette No. 45 dated the 10th November, 1970 which the 
Government of Kerala propose to make in exercise of the powers conferred 
by subsection (1) ofsection 6 of the Indian P.ts Act, 1908 ( Central Act 15 
of 1908 ). is hereby pub ished for general information as required by sub 
section (2 ) of section 6 of the said Act. 

Notice is hereby given that the said draft will be taken up for considera 
tion on or after 4-12-1979 and that any ob ections or s egestions which may 
be received from any purson in respect of the said draft on or before the 
said date will be considered by Governn.ent. 

Objections and suggestions if any , on the Rules shall be addressed to 
the Secretary to the Government of Kerala , Development (B ) Department, 
Secretariat, Trivandrum . 

DRAFT RULES ] 
1. Short title. - These Rules may be called the Kerala State ports 
Harbour craft (Amendment) Rules, 1979 . 

2. Amendment to rule 8.- In the Kerala State Poris Harbour Craft Rules, 
1970 in rule 8 , the proviso to sub rule (2 ) shall be onitted . 

By order of theGovernor , 

J. S. BADHAN , 

Secretary 
Explanatory Note 
(This is not part of the notification but is intended to in ficate 
its general purport). The Director General of Shipping, Bombay in his letter 
addressed to the Port Officer, Calicut, has stated that the approval of the 
Government of India is not required for the change of ownership of Harbour 
Crafts which are not sea going . Hence the retention of proviso to rule 8 ( 2) 
of the Kerala State Ports Harbour Craft Rules 1970 is not necessary. This 
notification is intended to delete the above mentioned proviso to rule 8 (2 ). 


G. 1677 
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GOVERNMENT OF KERALA 
Public Works & Electricity (Electricity A ) Department 

NOTIFICATION 


G. O. Rt. No. 1741 179 /PW & E. Dated , Trivandrum , 11th October 1979 

S. R. O. No. 1275/ 79 - In exercise of the powers conferred by section 
16 of the Elcctricity Supply) Act, 1948 , ( Cen ral Act, 54 of 1943), the 
Government ofKerala af er consultation with the representatives or bodies 
repre entative of the interests specified in column (2) of the schedule -below 
hereby appoint, in adcition to the members of the Kerala State Electricity 
Board, the persons specified in column (3 ) of the said schedule to be 
members of the Kerala State Electricity Board Corsultative Council 
repre enting the said interests respectively , specified against them in column 
(2 ) thereof. 

The members of the Council shall hold office for a period of 2 years 
from the da:e of publication of this Notification . 


SCHEDULE 


SI. Interests 

Persons appointed 
No. 
(1) ( 2 ) 

(3 ) 
1. Local Self Government Sri P. Kuttikrishnan Nair, Mayor, 

Kozhikode Corporation . 
2. Local Self Government Sri V.V.Narayanan Vaidyar, Chairman , 

Municipal Council, Cranganore . 
3. Electricity Supply Industry Chairman , Municipal Council, Trichur. 
4. Commerce and Industry President, Malabar Chamber of 

Commerce , Calicut. 
5. Commerce and Industry President, Kerala State Small Indus 

ties Association Chittoor 

Road , 

Ernakulam . 
6. Commerce and Industry President, The Chamber of Commerce , 

Trivandrum . 
7. Transport 

President, Kerala Bus Owner s Associa 

tion , Trichur. 
.. 1673 


1 


2 


( 1 ) (2 ) 
8. Transport 


9. Agriculturists 


10. Agriculturists 


11. Trade Unions 


( 3 ) 
Sri V. K. Viswanathan , President, 

Coastal Motor Transport Worker s 
Co -operative Society Limited , 

Shertallay . 
Sri N. I. Devassykutty, M. L. A., 

Arimboor. 
Sri C. V. Madhavan , Chamadarambu, 

P. O. Vandazhy, Palghat District . 
Sri K. C. Mathew , Vice -President, 

Kerala State Elertricity Workers 

Federation , P. O. Etappally. 
Sri K. O. Habecb , General Secretary , 
K.S.E. Board Workers Association , 

Trivandrum . 
Sri Kurian Joy, District President, 
K.S.E. Board Thozhilali Union, 

Kottayam West. 
Sri K. Abdul Kadir , R. S. P. Offico 

Cannanore. 
Sri M. P. M. Abdulla Kurikal, M.L.A., 
Mobarak Mahal, P. O. Mancheri. 


12. Trade Unions 


13. Trade Unions 


14. Consumers 


15. Consumers 


By order of the Governor , 
N. GOPINATHAN NAIR , 

Deputy Secretary . 
Esplanatory Noto 
( This note is not part of the notification but is intended to indicate its 
general purport). • 

. Government have decided to constitute the Kerala State Electricity 
Consultative Council under section 16 ofthe Electricity (Supply) Act, 1948 
( Central Act, 54 of 1948 ) for a period of two years. This notification is 
ntended for the above purpose. 
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GOVERNMENT OF KERALA 
Labour and Housing ( F ) Department 

ORDER 


G. O. Rt. No. 1490 /79 /L & H . Dated , Trivandrum , 22nd October 1979 . 

S.(R . O. No. 1276 /79. - In exercise of the powers conferred by sub 
section (2 ) of section 34 of the Indian Boilers Act. 1923 (Central Act 5 of 
1923) read with the first proviso to rule 2 of the Kerala Boiler Attendan s 
Rules, 19: 7 the Government of Kerala hereby exempt the Cochin 
Refineries Limited Ambalamugal - 682302 for op rating their Boilers with 
their Mechanical Engineers for any strike perind . Te exemp ion is valid 
for one year from the date of publication of this order. 

. By order of the Governor, 

C. P. NAIR , 

Special Secrelary . 
Explanatory Note 
( This does not form part of the notification , but is intended to indicato 
the general purport ) . 

The R - finery Manager, Cochin Refineries Limited , Ambalamugal has 
requested Government to grant exemption of Rule 2 of Kerala Boiler 
Atiendants Rules, 1957 during strike period . Government have con -idered 
their request and decided to grant exemption from the said rules for the 
above purpose. The exemption can enjoy only for the strike period . 

The Notification is intended to achieve the above object. 


G. 1786 
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GOVERNMENT OF KERALA 
Labour and Housing (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1559/79 /L & H . Dated , Trivandrum , 2nd November 1979. 

S. R. O. No. 1277 /79. - Whereas the Government of Kerala are 
satisfied that public interest requires that the industry “ K. L. I. 
Fertiliser " specified in the First Schedule to the Industrial Disputes Act, 
1947 (Central Act 14 of 1947) should be declared as a Public Utility 
Service for the purposes of the said Act and Government in Notification 
No. G. O. (Rt.) 463 /78 /L & H dated the 18th March , 1978 published in 
the Kerala Gazette Extra -ordinary No. 191 dated the 18th March 1978 
declared the said industry as a public utility service for six months from 
17th March, 1978 and in Notification No. 1593 /78 / L & H dated the 
12th October , 1978 published in the Kerala Gazette extraordinary No. 653 
dated the 13th October 1978 further extended the period for six months and 
in Notification No. G. O. Rt. 402/79/ L & H . dated the 19th March , 1979 
published as S. R. O. No. 336/79 in the Keraia Gazette Extraordinary 
No. 199 dated the 19th March , 1979 further extended the period for six 
months from 17-3-1979 . 

And whereas government consider that the period should be further 
extended in public interest : 

Now therefore in exercise of the powers conferred by subclause (vi) of 
clause (1 ) of section 2 of the said Act, the Government of Kerala hereby 
declarethe said Industry to be a public utility service for a further period of 
six months from the 17th September , 1979 . 

By order of the Governor, 

C. P. NAIR , 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to 
indicate its general purport) . 

Government are of the opinin that Fertilizer production should remain 
uninterrupted and that there should be complete industrial harmony in the 
industry, that therefore the fertilizer industry in Kerala should be declared 
to be a public utility service under section (2 ) (n ) (vi) of the Industrial 
Disputes Act, 1947. Government have, therefore , decided to xtend the 
validity of the notifications dated 19-3-1979 declaring fertilizer industry to 
be a public utility service for a further period ofsix months from 17th 
September 1979 in the public interest . 


G. 1787 


